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HOW THE 1937 LEGISLATURE CHANGED 
THE LAW 


By H. C. TILLMAN, Tampa 
Senator 34th District and Chairman Committee on Noteworthy Changes in Statute Law 


In no way do I seek to evaluate the work of the 1937 Legislature or any part of it. 

That Body made certain changes in the fundamental law of the State. Some were 
major—some minor, but all were important to the lawyer who must keep abreast of 
legal changes whether they come from the Legislative or the Judicial branch. Changes 
by enactment or constructions are still changes, and our approval or disapproval is 
of no moment. It is the result which we must know and apply. 


Another thing which this article must contain is the changes which have been 
enacted whether by direct amendment to existing laws or whether by implication or 
intendment, a repeal or amendment has been affected. 


Space will not permit a detailed statement covering the hundred and seventy-five 
general laws which were enacted at the 1937 Session, and since many of these pertained 
only to special classes they will be noted here and we will pass on. These Acts pertaining 
only to elasses of people or things were: 


Agricultural insecticides and fungicides (S.B. 636, Chapter 17992) regulated in 
manufacture and sale. 


Auctions regulated (H.B. 1173, Ch. 18069) so as to prevent seasonal and “fly by 
night” auctioneers operating except under high license. 


Auto tire and tube dealers tax repealed (H.B. 246, Ch. 18300). 

Chiropractic law tightened up (S.B. 135, Ch. 17764). 

Citrus Laws regulating the industry and continuing the 1935 taxes and restrictions 
with some modifications (S.B. 35, 36, 37, 38, 39, 40, 41, 42, Chapters 17775-17782 
inclusive) and additional bills requiring the correct labeling of the canned products so 
as to show by indentation the word FLORIDA (S.B. 508, Chapter 17783) and an 
inspection measure covering employees (H.B. 578, Chapter 17784). 


Sea Island Cotton production favored and given certain advantages (S.B. 479, 
Chapter 17808). 


Dry Cleaners and Laundries regulated and put under a Board with limited powers 
(S.B. 659, Ch. 17894). 


Everglades Drainage District reconstructed by amendments to the old law (S.B. 
1095, Ch. 17902) and Everglades National Park Commission established (S.B. 707, 


Ch. 17903) with a view to bringing this tropical paradise under the Federal Government 
as a National Park. 


The law creating the State Board of Funeral Directors wes amended and strength- 
ened (S.B. 266, Ch. 17950). 
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Medical practitioners must now show on their signs what kind of a Doctor they 
are whether M. D.’s, Osteopaths or what have you (S.B. 154, Ch. 18063). 


Milk Control was continued under an Act designed to eliminate the abuses and 
extravagances that were possible under the old law( S.B. 510, Ch. 18022). 


Musicians were given a lien (H.B. 360, Ch. 18035) and musical composition copy- 
rights were relieved of some of the racket now attending their use (S.B. 679, 17807). 


Okeechobee Flood Control District was created and enlarged in extent and in 
power (S.B. 882, Ch. 18039). 


The Ringling Art Museum was accepted and made a part of the State Educational 
Assets (S.B. 539, Ch. 18131). 


Tent Shows were classified and taxed as well as regulated (S.B. 454, Ch. 18012, H.B. 
637, Ch. 17758, H.B. 639, Ch. 17760). 


Soil conservation Districts are now possible under General Law (S.B. 651, Ch. 
18144) and the marketing of sponges was regulated H.B. 624, Ch. 17805). 


The State Live Stock Sanitary Board was given additional powers with funds to 
pay for Tick eradication (H.B. 1232, Ch. 17712) and also to pay Dairy men whose 
cattle are destroyed because of Bang’s disease (H.B. 1232, Ch. 18752) and the usual 
appropriation for Hog Cholera Service was made (S8.B. 79, Ch. 18153). 


LAWS AFFECTING FEDERAL FUNDS 


Several Acts of prime importance were passed to meet the requirements of Federal 
laws with reference to Benefits of one kind or another provided for by the Federal 
Government. The most important were the ones providing assistance for the aged, the 
blind and dependent children, and the unemployment Insurance Act. 


Senate Bill 1111, Ch. 18285, establishing the State Welfare Board made an appro- 
priation of three million four hundred thousand dollars ($3,400,000) for assistance to 
the aged and blind, and four hundred thousand dollars ($400,000) for assistance to 
dependent children. The age limit fixed was fixed at sixty-five years and the bencfits 
are to be administered by the Social Welfare Board. The Federal Government matches 


the State funds so as to give a total of $6, 800,000 for the aged and blind, and $600,000 
for the dependent children. 


Senate Bill 1009, Chapter 18402, puts the unemploment compensation fund under 
the Industrial Commission, and was passed so that Florida workers could be el‘gible 
for compensation under the Federal Unemployment Insurance Act. The tax was being 
collected in Florida from employers and employees, and this Act was necessary to msure 
Florida workers getting the benefits. Housing Authorities were set up by H.B. 1127, 
Chapter 17981, that aid might be received from the Federal Government in eliminating 
the slum conditions that exist in Cities and Government units of the State were given 
authority to cooperate with such housing projects by H.B. 1128, Chapter 17982. An 
appropriation of State funds to acquire and develop State Parks and State Forests in 
conjunction with the Federal Government was made in H.B. 642, Chapter 18151. 
Authority to invest public funds in investment share accounts of Federal Savings and 
Loan Associations was granted County Commissioners (8.B. 751, Ch. 17906) Banks of 
all kinds and Trust Companies (S.B. 753, Ch. 17908) Life, Accident and Fire Insurance 
Companies, Casualty Companies, Fraternal Benefits Associations, Casualty Companies 
and Corporations of all kinds (S.B. 752, Ch. 17907) and Cities and Towns (S.B. 750, 
Ch. 17905) Senate Bill 342, Ch. 18280, met the requirements of the Federal Government 
so as to insure Federal Aid for Roads in this State by making the necesasry appropriation 
of more than two (2) million dollars, 


H.B. 1124 validated and confirmed all proceedings had, to secure Federal aid by 
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Cities, Towns and Taxing Districts in participating in the Publie Works Program of 
the United States. 


Senate Bill 536, 18023 authorized transfers from one fund to another for the 
purpose of making funds available for use in sponsoring WPA projects. 


AVIATION 


House Bill 826, Chapter 17708, gave to Counties the righi to acquire Airports by 
condemnation and authorized leases and protection by zoning and for markers. 


House Bill 1432, Chapter 18259, made a part of the State Road system the most 
direct road from the Airport to the business center of the nearest adjacent City or Town. 


BANKING 


The law with reference to Morris Plan Banks (Chapter 16791 Laws of Florida 
1935) was amended by Senate Bill 188, Chapter 18025, by giving the State Comptroller 
the power to ascertain whether or not the assets of any applicant for a Charter were of 
a suitable type for an institution accepting funds from the public. The 1935 Act em- 
powered the Comptroller to ascertain if the assets were worth more tlian the Capital 
Stock. The added power is a further safeguard to depositors in a Morris Plan Bank. 


Excluding State Banks now in process of liquidation House Bill 188, Chapter 17719 
sought to abolish assessments against stockholders in Banks or Trust Companies where 
ihe institution was a member of the Federal Deposit Insurance Corporation or which 
had an unimpaired surplus equal to its Capital Stock. The conflicting parts of Sections 
6059, 6077 and 6102 of the Compiled General Laws 1927 were repealed. 


House Bill 187, Chapter 17718 placed limitations on revocations, countermands and 
stop-payment orders on checks and drafts as follows: They have to be in writing and 
served on an officer of the Bank during banking hours and shall remain in effect only 
six months from date of service unless renewed at expiration of that pericd. 


House Bill 186, Chapter 17717, repeals Section 6072 Compiled General Laws 1927 
and amends Section 6071 Compiled General Laws 1927 by limiting the investment of 
its reserve to securities of the United States Government or those guaranteed by the 
United States. The reserve must be kept at a minimum of twenty per cent of deposits 
and if it falls below that point a bank’s power to lend money is suspended and no 
dividends can be paid. The Comptroller is empowered to require the restoration of 
the legal reserve in it, after thirty days notice, the bank does not restore it, a Receiver 
can be appointed to wind up its affairs. This law eliminates as proper investments for 
reserve bonds of Counties and Cities which under the old law were eligible for purchase. 
H.B. 185, Ch. 17716 authorizes all Banking Institutions full authority to do whatever 
is necessary to take full advantage of membership in the Federal Deposit Insurance 
Corporation. 


H.B. 183, Ch. 17715 amends the Banking Law in several particulars. Section 
6075 Compiled General Laws of 1927, as amended, limits dividends to ten per cent 
per annum and requires before dividends that twenty per cent of net profits shall be 
added to surplus. No limit was placed upon dividends under the former law and only 
ten per cent of profits was required to be carried to surplus. Section 6083 Compiled 
General Laws of 1927 as amended by Chapter 13576 Laws of 1929 was amended so as 
to except from the prohibition of loans exceeding ten per cent of capital, and surplus 
to any person, firm or corporation loans to Board of Public Instruction where the 
se urity is revenue to be received from the State of Florida evidenced by an estimate 
of the State Superintendent of Public Instruction. Section 6134 Compiled General 
Laws of 1927 pertaining to dividends of Trust Companies was amended to limit dividends 
to ten per cent per annum and require twenty per cent of net profit to be carried to 
surplus before dividends until surplus equals capital stock, Whenever surplus equals 
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capital the limitation on dividends is removed so long as the equality of the two js 
maintained. 


H.B. 31, Ch. 17890 excepts renewals of promissory notes from the Documentary 
Stamp Tax. The original note must be attached to the renewal and kept with it and 
show the original cancelled stamps. H.B. 182, Chapter 17914 gives a Bank or Trust 


Company the option of refusing payment on a check or other demand instrument more 
than one year old. 


TRUSTEES AND TRUST FUNDS 


House Bill 464, Chapter 17949 enacts the New York Law with reference to the 
investments of funds held by Executors, Administrators, trustees and guardians with 
the additional authority to invest in Life Insurance Annuities issued by Companies 
licensed to do business in this State. This makes no material changes in the law but 
makes certain the authority. Senate Bill 257, Chapter 18397 enacts as the law of this 
State the Uniform Trust Administration Act and all lawyers are advised to carefully 
note the terms of this law as it is of utmost importance. 


8.B. 261, Ch. 18399 prohibits Foreign Trust Companies from doing business in 
the State of Florida. 


CORPORATIONS 


Chapter 7388 Laws of Florida 1917 relating to non-profit corporations for the 
operation of Fairs and Expositions pertaining to Agriculture, ete., was amended by 
H.B. 635, Ch. 17806, so as to require that the Charter shall be approved by The Board 
of County Commissioners and that the Treasurer should give a good and sufficient Bond. 


Non-profit corporations for those engaged in buying, selling, packing and marketing 
sponges was authorized by H.B. 624, Ch. 17805. 


Senate Bill 1074, Chapter 17803 provides a method for the revival of a corporation 
which has failed to pay its Capital Stock tax and lost its corporate entity if a domestic 
corporation or the right to do business if a foreign corporation under the terms of 
Chapter 16880 Laws of Florida 1925. The requirements for such revival or restoration 


is the payment of three years tax and the filing of Reports. The time limit for such 
action is fixed as July Ist, 1938. 


House Bill 630, Chapter 17804 makes the Directors of any defunct corporation, 
trustees of any property for the benefit of stockholders and provides that vacancies 
in the Directorate may be filled by other Directors. 


House Bill 782, Chapter 17802, provides for compromise of back Corporation taxes 


by Secretary of State upon showing of over capitalization and reorganization based 
upon actual value of stock. 


Committee Substitute for House Bill 660, Chapter 17802, regulates the procedure 
as to the consolidation or merger of two or more corporations and changes Sections 


6562, 6563 and 6589 of the Compiled General Laws of 1927 as to the procedure to be 
followed. 


TERMS OF COURT 


The time of holding Court was changed in the Fifth, Tenth, Twelfth and Fourteenth 
Cireuits. 


BONDS AND BONDED DEBT 


The Act of the 1935 Legislature (Chapter 16965 Laws of Florida 1935) which 
sought to regulate readjusting, refunding and liquidation of taxing districts which were 
in default and financially embarrassed, was repealed by H.B. 221, Ch. 17888. Likewise 
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Chapter 16075 Laws of Florida 1933, which limited a writ of mandamus to cover only 
the bond holders prorata part of any fund on hand was also repealed by the 1937 
Session by H.B. 220, Ch. 18020. 


H.B. 905, Chapter 18288 limited to three years the time in which any action might 
be brought to set aside or otherwise interfere with any agreement whereby the State, 
any County or other political subdivision has.settled or compromised any debt due it. 
Committee Substitute for H.B. 1125, Ch. 17751, known as “The Revenue Bond Refinanc- 
ing Act of 1937,” authorizes and regulates the issuance of Bonds for the purpose of 
refinancing or of refinancing or improving revenue producing works, undertakings 
and projects by the State, Counties, Cities and Towns and other public agencies or 
subdivisions. The Revenue Bonds so issued are limited to the security of the enterprise 
so financed or refinanced and the purpose of the Act is to provide for the financing 
of such enterprises as may be revenue producing without involving the general credit 
of the issuing unit. This Act was a companion act of H.B. 1124, Ch. 17750 and the 
two together provide for improvements and the financing thereof where the project 
is self-liquidating. 


H.B. 5, Ch. 18301 limits the terms of any writ of mandamus on bonds issued prior 
to its passage to a command which must determine and not exceed: 


(a) the ability of the taxing unit to pay, and 


(b) the consideration of the governmental functions of the unit and the finaneing 
thereof. 


The State Board of Administration was authorized to accept refunding bonds for 
any bonds it holds under the terms of §.B. 57, Ch. 17756. 


BUSINESS 


The Fair Trade Act, $.B. No. 1, Ch. 18395 protects price protecting contracts on 
articles which are sold under trade mark, brand or name which are distinguishing and 
seeks to eradicate some of the evils of the retail trade. Senate Bill 295, Ch. 18004 makes 
the checks and coupons issued in pay for labor redeemable in cash after thirty days 
thereby amending Sections 3944 and 3946, Compiled General Laws 1927. 


COUNTY OFFICERS 


H.B. 420, Ch. 17975 grants leaves of absence to all State, County and Municipal 
officers and employees who, by reason of being Reserve Officers of any U. S. Service 
not to exceed seventeen days per annum, the officer or employee to recieve full pay 
and not suffer in rating by reason of same. 


The compensation of Tax Assessor and Tax Collectors is fixed by S8.B. 333, 
Ch. 17876 so as to inelude in their commissions Special School District and Redemption 
Taxes. The scale fixed is as follows: 


On the first $5,000, 10%; On the next $5,000, 5%, and two per cent on the balanee. 

Senate Bill 548, Ch. 17862 fixes the compensation of County Superintendent of 
Publie Instruction on the following basis out of the Teachers Salary Fund as well 
as other school taxes: 


On the first $20,000, 10%; on the next, $20,000, three per cent; on the next $100,000, 
one per cent; on the next $100,000, three-quarters of one per cent, and on the balance 
one-quarter of one per cent. The only proviso was that no salary to be paid should 
exceed the highest County officer salary as now provided by law. 


Senate Bill 774, Ch. 17834 empowered the Board of County Commissioners to 
hecome Trustees of the Capital Stock of Corporations engaged in the operation of 
Hospitals. No public funds can be spent in the operation of the Hospitals. 
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ELECTIONS 


Many changes were made in the election laws of the State. The most important of 
these were: 


Senate Bill No. 395, Chapter 17897, which changed the time for holding the First 
Primary from the first Tuesday after the first Monday in June to the first Tuesday 
after the first Monday in May of every year in which the general election is held. 


The payment of poll tax as a legal requirement for voting in any election was 
dispensed with under the provisions of House Bill 159, Chapter 18061. 


Senate Bill No. 658, Chapter 18060, changed the law with reference to the meaning 
of Political Parties and reduced the percentage necessary for the Party to retain its 
status as a Party to fifteen per cent of the entire vote cast, 


House Bill 1187, Chapter 17898, amends sections 303, 305, 318, 320, 322, 323, 331 
and 341 of the Compiled General Laws of Florida 1927, relating to elections so as to 
make the law applicable to elections in which voting machines are used, and in addition, 
has provided that in the event voting machines are used in a precinet where more than 
one machine is used only one additional Inspector is to be added to the number of 
Inspectors for each additional machine used. This law also provides a change in the 
form of the ballot in voting on a constitutional amendment by providing that the 
amendment to be voted on shall be printed only once, to be followed by the phrase “for 


the amendment” and by the phrase “against the onendment, ” with a blank space left 
so that the voter can indicate his choice. 


Likewise House Bill No. 1189, Chapter 17901 and House Bill No. 1188, Chapter 
17900 amend the General Election law notably sections 400, 401, 403, and 406 of the 
Compiled General Laws of Florida 1927, particularly applicable to Primary Elections, 
so that these elections ean be had with the use of voting machines as well as where they 
have been designated by law to be used. 


House Bill 1267, Chapter 18407, House Bill No. 421, Chapter 17899 and Senate 
Bill No. 604, Chapter 18405 all relate to voting machines, the first requiring Inspectors 
to make an elector, who presents himself to vote at a voting machine, sign a signature 
identification slip, and in the event of a challenge providing the same affidavit as is now 
required where voting machines are not used. 


The second of the above laws, H.B. 421, relates to the registration of voters and 
requires the books to be kept open six days in each week and one night until 9 o’clock 
P. M.; prohibits the distribution of literature at polling places on the day of any election 
(within 100 yards) of the polling place; seeks to limit the number of registered voters 
to less than 1000 im, each precinct and authorizes a fund to be included in the County 


Budget not to exceed $5,000 for the purpose of investigating fraudulent registrations 
and illegal voting. 


The third of the above laws allows the County Commisisoners to use voting machines 
experimentally in as many precincts as desired and amends the 1929 act pertaining to 
voting machines in several particulars, the chief purpose being to clarify and safeguard 
the use of voting machines in elections and at the same time remove the technicalities as 
to their use and the way in which they may be used. 


DOWER 


A very important change was made in the law with respect to dower by House Bill 
No. 57, Chapter 18066, which amends Chapter 16103 Laws of Florida 1933, as amended 
by Chapter 17171 Laws of Florida 1935, so as to provide that in the event that a 
decedent be survived by his widow and lineal descendants, none of whom were lineal 
descendants of the widow, then the widow would take only a child’s part in the estate 
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of a decedent. This law was passed to meet the case where a man with children marries 
the second time, and it cuts the dower from one-third, as it was under the former law to 
a child’s part. 


EDUCATION 


House Bill No. 956, Chapter 18134 establishes a budget system for the control of 
finances of the County Boards of Public Instruction, prescribing the form of an annual 
budget, an estimate of allotment of state funds and giving a limited control over the 
budgets of County Boards of Publie Instruction to the State Superintendent of Public 
Insruction. 


House Bill No. 955, Chapter 18133, provides a new method of handling free text 
books furnished by the state to publie schools both in the selection of the books and the 
purchase of the books. 


Senate Bill No. 296, Chapter 18136, authorizes the State Superintendent of Publie 
Instruction to revise and codify the laws of Florida relating to education. 


The State Board of Control was authorized by House Bill No. 1139, Chapter 17729, 
to accept Federal grants, and Senate Bill No. 539, Chapter 18131, accepted on behalf 
of the State the Ringling Art Museum and placed it under the Board of Commissioners 
of State Institutions to be used as a part of the educational system of the State under 
the direction of the State Board of Education and the Board of Control. 


GAME AND FISH 


Omitting the laws which are more or less local the particular enactments with 
reference to game and fish are: 


H.B. 1796, Ch. 17913, which prohibits shipments of sail fish. 


H.B. 766, Ch. 18141, repealing the 1935 act, making it unlawful to take possession 
of, buy, sell or destroy shrimp or prawn less than a certain size, H.B. 719, Ch. 17932, 
creating a closed season throughout the State on either large or small-mouthed black 
bass from March 15th to May 20th. 


S.B. 232, Ch. 17915, which prohibits the sale of Tarpon. 
GAMBLING 


The only enactment with reference to gambling was the law, S.B. 399, Ch. 18143, 
which abolished the use of slot machines in the State of Florida. 


GUEST LIABILITY 


S.B. 156, Ch. 18033, fixes the liability of an owner to a guest or passenger in a 
motor vehicle, and limits it to gross negligence or willful and wanton misconduct on 
the part of the owner which was the proximate cause of the injury. This law makes the 
issue of “assumed risk” one solely for the Jury to decide and exempts school children 
or students being transported to or from schools from the operation thereof. 


INSURANCE 


S.B. 360, Ch. 17947, amends Section 6405 C.G.L. of Florida 1927 by allowing 
fraternal benefit societies to accept minors under the age of sixteen years, and also 
hy allowing the establishment of its membership into divisions or classes, and the payment 
of benefits from special funds to the oldest member of a division or class upon the 
death of a member in the same division or class. Mention has already been made of 
the law making life insurance annuities eligible for the investment of trust funds. 


Oe 
ee 
4 
J 
1 
| 
: 
i: 
’ 


290 FLORIDA LAW JOURNAL 


INSANE PERSONS 


H.B. 308, Ch. 17976, allows the appointment of a Curator and Guardian for the 
states of weak-minded and physically incapacitated persons and makes provision for 
safeguarding the property and interests of such persons. 


LIENS 


S.B. 216, Ch. 18024, provides with reference to mortgages creating liens on farm 
equipment, live stock, crops that as against the rights of creditors or subsequent purch- 
asers actual notice or record notice shall be valid only as to advances made within one 


year from the giving of the instrument. This act excepts from its provisions mortgages 
affecting naval stores. 


H.B. 360, Ch. 18035, gives a lien to musicians and provides the method of enforeing 
it. 


S.B. 130, Ch. 17998, dealt with the lien of judgments and decrees and provides that 
they must be entered of record in the office of the Clerk of the Cireuit Court of the 
County in which the real estate is situate before they become a lien upon the property 
in that County. This law simply places a lien of judgments rendered by the District 
Courts of the United States on a parity with the lien of judgments of State Courts, 


MARRIAGE AND DIVORCE 


H.B. 238, Ch. 18021, fixes an age limit of 18 years in the case of a male and 16 
years in the case of a female as the minimum before a license to marry ean be granted. 
This law provides that in the event applicants are the parents or expected parents of 


a child, and make oath to that effect, the County Judge may in his discretion issue 
licenses. 


PRACTICE AND PROCEDURE 


Under the terms of S.B. 26, Ch. 18006, it is now a penal offense for one to practice 
law, either directly or indirectly, who has been disbarred, or who has been suspended. 


Neither can an Attorney assist in the practice of law when he has been disbarred or 
suspended. 


H.B. 73, Ch. 18412 provides for the payment of fees to expert witnesses testifying 
at the trial of any felony requiring the appointment of such expert where the interests 
ot Justice would be furthered thereby. 


Committee Substitute for H.B. 72, Ch. 18315, allows the state to be made a party 
in foreclosure suits brought by Cities and Towns to foreclose city tax certificates or liens. 


H.B. 40, Ch. 18000, gives the presiding Judge of any Cireuit Court or Criminal 
Court of record in all cases other than capital, the discretion to cause one alternate 
Juror to be selected and sworn with a regular trial Jury, said juror to participate in 
the verdict only if some member of the regular jury shall become sick or disqualified. 


H.B. 16, Ch. 17904, provides for the issuance of and execution on a Final Judgment 
in any court of this state upon request therefor but makes the execution valid and 
effective during the life or effective period of the judgment on which it was entered, and 
also provides for alias executions in the event of the loss or destruction of the original 
upon proper proof of such loss being filed in the Court of issue. 


S. B. 1014, Ch. 18009, provides that sales may be made at the door of the building 
occupied by the Clerk of the Cireuit Court in any County where county officers by 
reason of fire or otherwise are occupying temporary quarters, and makes such sales valid. 
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STATE OFFICERS 


S.B. 79, Ch. 17755, provides for the payment of premiums on surety bonds of 
State officers and employees by the State. 


S.B. 394, Ch. 18064, amends the law with reference to public printing by dividing 
public printing into two classes: 


CLASS A: Embracing all printing required by the Legislative Department and 
the Supreme Court. 


CLASS B: Ineluding all other printing done by the State. 


The Board of Commissioners of State Institutions are required to call for bids 


on Class A printing from printers whose manufacturing plants are located within the 
State of Florida. 


Class B printing is required to be obtained from the lowest responsible bidder 
who shall manufacture same within this state and each job shall be let separately. 


TAXATION 


8.B. 155, Ch. 18299, levies a tax of one cent a gallon additional upon gasoline 
or other like products of petroleum and this money, under the terms of the act is 
divided one-half to the General Revenue Fund and one-half to the County School Fund. 


This law also prohibits Cities and Towns from levying a tax upon gasoline. 


S.B. 352, Ch. 18312, clarifies the law with reference to the exemption of property 
from taxation by amending Section 697 of the Revised General Statutes of Florida 1920, 
and limiting the exemption to educational, literary, benevolent, fraternal, charitable and 
scientific institutions to those buildings where not more than fifty per cent of the floor 
space of said building is rented and the rents and profits are used for educational, 
literary, benevolent, fraternal or charitable purposes of the institution. 


S.B. 515, Ch. 18314, cancels tax sale certificates upon proof that taxes were illegally 
levied, the proof to be made to the Clerk of the Cireuit Court. 


Mention has been made of the repeal of the license tax on automobile tire and 
tube dealers. 


H.B. 70, Ch. 18298, revised the gasoline tax law so that the money to be paid for 
gasoline taxes could be claimed as an exemption on federal income tax returns. 


H. B. 396, Ch. 18296, provided for the sale of tax certificates at public auction 
upon application, the sale to be made to the highest bidder after notice duly published, 
and provided for the redemption of such property by the owner within two years from 
the date of such sale, and in the event the property is a homestead within ten years 
from the date of such sale. This act provides that it shall remain in force and effect 
for two years from the date it shall become a law but at the end of four years, if there 
be any property against which outstanding tax certificates still stand the title shall 
vest absolutely in the State of Florida. 


S.B. 614, Ch. 17896, levies a tax of one cent per dozen on cold storage eggs. 


S.B. 951, Ch. 18015, fixes a tax on liquors and beers, the tax on these beverages 
being raised from the one now in effect. A Beverage Department is created and the 
law contains the method of procuring a license and paying the tax. 


S.B. 917, Ch. 18011 is a new license tax law instead of the jumbled “boteh” which 
was formerly upon the Statute Books. It seeks to give a condensed and, at the same 
time, comprehensive license tax law for the State as is evidenced by the fact that the 
act contains only 40 sections and repeals more than 200 sections, 
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One important addition to the tax laws was S8.B. 25, Ch. 18297, changing the method 
of the valuation of goods and personal property for taxation and requiring that they 


be assessed on an average inventory over a twelve month’s period rather than on a 
given date. 


S.B. 574, Ch. 18313, provides for the disposition of unclaimed tax certificate 
moneys. Renewals or notes were exempt from the documentary stamp tax provided 


the old note is kept in the possession of the Bank. This was done under the provisions 
of H. B. 31, Ch. 17890. 


TRUCKING COMPANIES 


H.B. 138, Ch. 18027, gives to railroads the right to operate trucking lines con- 
tiguous to the territory through which the railroad runs without securing a special 
permit from the State Railroad Commission therefor. 


H.B. 3, Ch. 18028, H.B. 549, Ch. 18026 and H.B. 1063, Ch. 18029, also relate to 
trucks and trucking companies, the chief feature of which fixes the tax on trucking 
operations to a mileage one way where the truck travels one way empty. 


MISCELLANEOUS 
A standard grade for fruits and vegetables was provided for by S.B. 713, Ch. 18948. 


It was made unlawful to sell intoxicating liquors in dry counties by H.B. 56, Ch. 
18016 and unlawful to sell intoxicating liquors to Indians under H.B. 1445, Ch. 18017. 


The jurisdiction of Justices of the Peace was altered by S.B. 150, Ch. 18002 but 
this applies only to their civil jurisdiction. 


8.B. 726, Ch. 18154 limited the levy of a tax on real estate for state purposes 
to the constitutional millages and the ones necessary for the special funds but prohibited 
such a levy for the running expenses of the State. 


H.B. 101, Ch. 18031 prohibited the financing of certain contracts of sale with 
reference to motor vehicles and H.B. 97, Ch. 18032 places a license on the sale of second 
hand automobiles by non-residents in the State of Florida. 


H.B. 80, Ch. 18045, S.B. 369, Ch. 18046, and S.B. 401, Ch. 18407, all relate to 
Confederate pensions, the main provisions being to increase pensions to $50.00 per 


month and providing for the payment of a full month to the legal representative of 
the pensioner in the event of the pensioner’s death. 


8.B. 58, Ch. 18065, provided for a regulated time that could be given to prisoners 
for good conduct. 


A minor change was made in the law with reference to life tenants and remainder- 
men by 8.B. 264, Ch. 18392. 


CONCLUSION 


In the foregoing summary of the work of the 1937 Legislature where the reference 
is to Chapter numbers it means the Chapter Number which the law will have in the 
Public Laws for 1937. For the convenience of those who have the Compiled General 
Laws cf Florida 1927, I have sought to refer to the section numbers which have been 
amended in those laws so that it would be easy for one to take this article and make 
a notation without wading through the entire Statutes. 


The above, due to the limitations of time and space, is but a brief of the changes 
made in the law by the 1937 Legislature. The wriier hopes that he has not made them 
too bricf to be understandable. No attempt has been made to discuss the pros and cons 
of the various enactments and the writer, as a member of the 1937 Legislature, can only 
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say With reference to this article the same thing that he can say with reference to the 
work of the Legislature— 
“What is writ is writ” 
Would it be worthier! 


IMPROVEMENT OF COUNTY AND MUNICIPAL 
GOVERNMENT 


By WALTER L. WOOLFOLK 
University of Florida College of Law, Gainesville, Florida 


(Editorial Note: Mr. D. H. Redfearn, of Miami, Florida, gives annual prizes of $50.00 
each to th~*e of the law schools in the state of Florida for the best articles written on legal 
subjects wich are assigned. The three subjects assigned this year were as follows: 


John B. Stetson University—Legal Emancipation of Married Women. 
University of Florida—Improvement of County and Municipal Government. 


University of Miami—Would it be to the best interests of the people of Florida to have 
the laws codified, with a provision to the effect that the common 
law would apply wherever the code did not cover any particular 
situation? 


The following were the winners: 
John B. Stetson University—Mary Louise Baker, Clearwater, Florida, 
University of Florida—Walter L. Woolfolk, Lake Wales, Florida, 
University of Miami—Victor B. Hutto, Miami, Florida). 


Among the many results of the depression has been an increased demand for re- 
organization of governmental agencies so as to decrease their cost and promote greater 
efficiency in their manner of administration. This demand has been particularly evi- 
denced in Florida by an attack on the fee system, reduction of Judicial Cireuits, a 
seathing criticism of nepotism and the so called two-jobism, and lastly, a more or less 
weak suggestion of division of the State into two separate entities, i. e., North and South 
Florida. The practical problem of harmonizing different ideas of reform and erystaliz- 
ing them into one constructive and concrete program is one so varied in its many aspects 
as to be perhaps irreconcilable for practical purposes. 


The problem of reform of local government naturally centers in reforms of the 
two greatest agencies of local control, the municipality, and the county. The purpose 
of this article is two-fold in its nature in that suggestions for improvements in both 
county and municipal government will be set forth. However, the two agencies shall 
be separately discussed. 


There are a number of proposed changes in county and municipal government 
for better administration of affairs of State and local communities. It is the purpose 
of this article to consider briefly two suggested changes, county consolidation, and a 
classification of municipalities under a uniform system of city-manager government, 
or commission control. 


County government in Florida is a matter of inheritance to a large extent. It was 
introduced into the State from states where, due to the peculiar nature of the American 
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people in their desire for local self government, Democratic principles have been grafted 
on to the English concept of the Shire. 


Originally, the State was divided into East and West Florida. During the terri- 
torial period, and in the period of early statehood the introduction and development of 
county government replaced the old dual division. The early historical development 
of the State, insofar as it shows the background of the development of county govern- 


ment, is important when one is faced with the practical solution of any proposed change 
in the number of counties now in existence. 


There has been created in Florida, by virtue of legislative enactment, sixty-seven 
different counties. The forces that led to the saddling upon the taxpayer the cost of 
maintenance of so many divisions of local governments are many. A desire to be near 
their neighbor to the North; the transportation and communication of the coast lines 
existing along that strip of land sandwiched between the Gulf of Mexico and the Georgia 
and Alabama boundaries, which is the Western Florida of today; the standardized 
type of agriculture peculiarly adapted to the Northern counties of the State; a general 
belief in the infertility of what is known as the ridge section of Florida; and the idea 
of an irreclaimable Everglades are all forces indicative of the reasons for the trend of 
population in the early history of the State. 


Suffice it to say, that certain factors led to population in the Northern and 
Western sections of Florida in the early territorial and statehood period. 


The practical problems of the day led to the creation of many counties in these 
more populous centers. Accessibility to the county seat in a period of intense interest 
in governmental affairs, horse and buggy transportation, development of political and 
local interest bound to be fostered by new counties, created demands which were in most 
cases met by an obliging legislature. Local prejudices, strong self interest, and political 
propoganda have, no doubt, played their usual roles. 


An illustration of the short-sightedness of the people in the creation of new counties 
may be seen in Gilchrist County, which it is said owes its existence to a difference in 
opinion as to the desirability of free range. 


Florida’s much vaunted highway system, modern means of transportation and com- 
munication, rural carriers, the daily newspaper, and the radio have eliminated many of 
the conditions that made the creation of new counties imperative in the minds of the 
Legislature in an earlier day. These counties, however, continue with little of the 
practical to justify their existence, but they are strongly jealous of any attempt to 
change their present status. Political factions, self-interest of office incumbents, local 
prides and prejudices, and industrial differences are the greatest obstacles to be removed 


in any proposed change along lines of reduction of the number of counties through 
consolidation. 


When the Constitutional Convention of 1885 convened, population was still centered 
in Northern and Central Florida. Such counties as Escambia, Santa Rosa, Jackson, 
Leon, Calhoun, Madison, Jefferson and others were in being while Sarasota, Highlands, 
Lake, Pinellas and others of considerable population and wealth, in any consideration 
of today, were as yet unborn. The shifting of the citrus industry to the Southern and 
Central portions of the State following the freeze of 1895, and the advent of the Plant 
and Flagler Railroad systems, led to the development of Southern and Central Florida, 
and the resulting publication of the State’s ideal climatic conditions. 


There has been a shifting in the majority of population since 1900 from Northern 
and Western Florida into the Southern section of the State. The rapid inflation in 
land values resulting in a land boom, and disastrous speculation, several widely publi- 
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eized hurricanes and a national depression have only momentarily halted this trend in 
the shift in population. 


The creation of new counties has not, however, kept pace with the shifting of popu- 
lation from the Northern and Western sections of the State to the Southern section. 
A flurry of small counties was one of the resulta of the boom conditions, but they, in 
some instances, were not confined solely to that portion of the State where people are 
settling in such great numbers. 


Counties in Florida, being regarded as instrumentalities of the State, are subject 
practically to the unlimited control of the Legislature. There are certain Constitutional 
restrictions placed on the Legislature, such as, uniformity of government! and principles 
of taxation2. 


The desire for local self government is so strong in the American people that any 
reform leading away from Democratic tendencies meets immediate opposition. Florida 
is no exception to this Democratic tendency. Even in the modern age of departmentali- 
zation and centralization prevalent in the business and industrial fields, politically 
we still cling to the ancient land marks. The resulting inefficiency of our present system 
is the price the public seems willing to pay for having their way. 


Consideration of the effects of county consolidation upon governmental cost in 
Florida must of necessity be, in the main, theoretical. There has never been such 
a merger in Florida, and only a very few seem to have occurred elsewhere. The past 
trend seems to have been, universally, along the lines of amobea process of cleavage result- 
ing in two counties where formerly only one had existed. It is claimed that the union 
of James and Hamilton Counties in Tennessee in 1919 did result in a much lower tax 
rate for James County, the smaller of the two’. A tri-county consolidation took place 
in Georgia in 1932' in the merger of Campbell, Milton and Fulton Counties. The first 
two named, as in the Tennessee merger, having a combined population of sixteen thous- 
and, six hundred and thirty-three, while the population of Fulton numbered three hundred 
eighteen thousand, five hundred and eighty-seven. If the consolidation in these two 
instances has resulted in reducing the cost of county government in the smaller counties, 
although indicative evidence, it can not be accepted as conclusive as to what might 
be expected in a typical Florida situation. 


It is with this concept in mind, that we consider the beneficial results which pro- 
ponents of county consolidation claim could be effected in this State. 

It will perhaps be noticeable that throughout this article a suggested medium of 
effecting county consolidation will be advanced. A concrete program of consolidation 
will be avoided for three reasons: 

1. Lack of data concerning the advisability of such a program. 

2. The imponderable factors to be considered in a program of consolidation. 


3. The legal and practical obstacles to be removed in county consolidation. 


Enlarging the unit of county government through consolidation could be accomp- 
lished in one of four ways in Florida: 


First, the Legislature is granted such power in Article 8, Section 3 of the Consti- 
tution, “The Legislature shall have power to establish new counties and to change county 
lines.” It is contended that even under strict construction the power to establish new 
counties, and to change county lines is elastic enough to be stressed so as to unite two 
or more counties already in existence through the consolidation heretofore suggested. 


Second, an amendment to the Constitution, as provided for in Article 17, Seetion I 
of the Constitution of Florida. 
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Third; by revision of the Constitution through the calling of a conventions. 


This course is academic in its nature. It would never be resorted to inasmuch as 
a Constitutional Convention is unrestricted in its power to propose changes. There 
are too many vested interests in Florida likely to be affected by a Constitutional Con- 
vention ever to allow such a contingency to arise. The criticism of the present system 
of local government are much to be preferred to the unstability of conditions which 
could be affected by a Constitutional Convention. This is especially true in consideration 
of the economic unrest and the clashing social interest of the day. 


Fourth, a possible way of providing county consolidation would be by resorting 
to local option in the sections affected. 


From a careful consideration of the means by which county consolidation might 
be provided for, it clearly appears that the initial steps must result from legislative 
enactment or provision, irregardless of the manner which such a movement would be 
carried out. 


Since we must look to the legislature for any reform of local government it is 
proposed that through legislative enactment a committee be provided to study the ad- 
visability and the means of effecting county consolidation. The members of such com- 
mittee to be selected from each Congressional District, as now constituted; each district 
to be limited to three members. Thus, forming a committee of fifteen, appointed by 
the Governor, each member to serve without pay. All necessary expenses to be provided 
for by an enactment of the State Legislature setting aside a definite fund for such pur- 
poses. The function of this committee being to determine the effect of county consoli- 
dation upon governmental cost and submit a report to the Governor and the State 
Legislature for their consideration at the next succeeding session of that body. Such 
a committee should also be required to release to the press a report of its findings, It 
is suggested that the report include the following findings: 


1. Whether large counties can operate more economically than small ones. 
2. Whether there is an optimum size for counties, such that the cost can no 
longer be materially reduced by enlarging the county unit beyond its point. 


3. The imponderable factors to be considered, such as: 


a. The taxpayers cost of traveling to the county seat, since to enjoy the 
services rendered by his county government the taxpayer must not only contrib- 
ute to its support, but upon occasion, go after the services. 


b. The disposition to be made of existing county courthouses and other 
buildings which would in many cases be eliminated, where two or more counties 
merged. 


ce. The effect of consolidation upon the vested property rights resulting 
from business men and home owners having been induced to pay more for 
their property because located in a county seat. 


4. The advisability of county office consolidation in some instances, i. e., 
county tax collector and county tax assessor. 


5. Advisability of merger of municipal and county government where, due 
to physical geographical conditions or population trend, unnecessary officials 
could be eliminated and a more equitable rate of tax distribution effected. 
Examples of this suggestion being a proposed merger of Key West and Monroe 
County, or a similar measure recently defeated in Duval County, where an 
attempt to merge the City of Jacksonville and Duval County was proposed. 
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6. The snags to be anticipated in such a county territorial reorganization 
ineluding such things as: 


a. Those officials in office who are shortsighted in their own interest. 
b. Constitutional difficulties. 


e. Deep rooted ideas and prejudices, as well as loyalties and community 
prides in the sections affected. 


The last finding, it is thought best to include since such a committee would from 
the first have to frankly recognize the diversified interest of the sections to be affected 
and sinee the problem is going to be largely a matter of educating the public to an 
aceeptance of such a reorganization. 


The problem facing such a committee would no doubt be large in its seope and the 
idea of such a committee, pointing the way to political reform, perhaps revolutionary 
in theory. The advantages of such a committee are defended on the following grounds: 


1. It would be representative of all the sections of the State. It is here that the 
real battle will come in the final analysis, as sections differing in their interest (small 
county v. large county) are going to be difficult to convince of the justice and practica- 
bility of such consolidation. 


2. A complete analysis of the present system, together with suggested program 
of eliminating undesirable features will be placed before the Governor and Legislature, 
as well as the taxpayers. This at least will provide a starting point in future legislation, 
and make available information in edueation of voters to present follies. 


3. The money appropriated by Legislature for the necessary expense of such a 
committee would be saved many times through effecting a more economical government. 
Justification of such expenses will be found in supplying the average citizen with a 
clearer concept of how his money is spent, which in itself will lead to political reform. 


4. The county government so dear to the democratic ideals of the American publie 
will in form be preserved. The deadwood of such system only undergoing a pruning 
through reorganization. 


It is naturally conceded that an attempt to get the Legislature to set up such a 
committee and provide appropriations for the expenses that would be entailed will be 
diffieult. The task of initiating the specifie movement might well be assumed by any 
number of various existing organizations. The great reform made in the field of equity 
pleadings and in the matter of probate legislation in 1931 and 1933 respectively were 
initiated by an enlightened legal profession. Reform of local government might well be 
adopted hy the State Bar Association as one of its objectives. The municipal league, 
the Service Commissions of Florida, the populous counties of Florida now suffering 
under the system determining representation in the Legislature could and should con- 
scientiously assume leadership in some concrete program of county and municipal reform. 


There are a number of sourees from which data on county expenditures are avail- 
able. The clerk of the cireuit court in the various districts perhaps would have the most 
valuable and complete data since they are charged by law with the duty of acting as 
clerks of the county commissioners. The records of circuit clerks should give a fairl; 
accurate summary of normal county expenditures. The record of the audits made by 
the State Comptroller’s Office would be another valuable source of data. The series of 
surveys made by the United States Department of Commerce since they are compiled 
from the above named sources together with additional records to which they have 
access might in many aspects furnish the best source of information. Perhaps the most 
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serious objection to this last named souree would be the fact that their surveys were 
not originally planned for the purpose suggested. 


An advocate of county consolidation would have to reckon in the State Legislature 
with the astute political interests of Western and Northern Florida, as well as those 
interests in small counties already in existence who feel that they have a vested right 


to the present system, and are intent upon defeating any program which threatens their 
perpetuation. 


In Article 7, Section 4 of the Constitution of Florida, it was provided that there 
should be three representatives to each of the five most populous counties and two 
representatives to each of the next eighteen populous counties, and one representative 
was guaranteed to each of the remaining counties. Under such a system of representa- 
tion the balance of control is in the hands of our Western and Northern Florida counties. 
Human nature being rather consistent, it is highly improbable that the golden goose in 
the person of the richer and more populated Southern and Central Sections of Florida 
will be beheaded in any program of consolidation which would base representation in 
the State Legislature on any different basis than as it is now set up. An illustration 
of the practical results of the present system of representation in the State Legislature 
is found in the distribution of gasoline tax funds. Dade, Polk Hillsborough, Duval, and 
other populous counties putting into the State Treasury far more money than they ever 
receive in the redistribution of the same. 


The results which it is claimed would be effected through county consolidation may 
be briefly listed as follows: 


1. Reduction of expenditures. 
2. Increased efficiency in ministerial departments. 


3. Greater returns for governmental expenditures. 


REDUCTION OF EXPENDITURES: The reduction of expenditures is perhaps 
the argument appealing most to proponents of proposed changes in the forms of county 
government. Yet, if this is to be accomplished at the expense of efficient functioning 
of the administration of governmental affairs, the far-sighted taxpayer would rather 
retain our present system. County expenditures will be classified hereafter as adminis- 
trative or governmental. This classification, while a rough one and not all inclusive, it is 


hoped it will be broad enough to point out the salient arguments for consolidation of 
counties. 


Since, in this State, county officers have their work outlined by State laws, which 
lead to more or less uniformity in the vast majority of services rendered by county 
government throughout the State, it follows that the criteria best suited for measuring cost 
of county government is the amount of expenditures for each of the functions carried 
on by the county. It is understood, of course, that the quality of service rendered varies 
in different counties, but this can not be measured quantitively. 


Comparisons of the cost of county government will be expressed in this article on 
a per capita basis. The term per capita, as here used, implies a cause effect relationship 
between the population of the county and the cost of giving a particular service. This 
relationship is perhaps best shown in the case of salaries of county officials. Under our 
Florida system, the salary of county officials varies with and is dependent upon the 
population of the county. 


Polk County with a population of 72,291,50 pays a salary of three thousand, six 
hundred dollars a year to its Superintendent of Public Instruction, while Levy County 
with a population of 12,456 pays its Superintendent of Public Instruction a salary of 
two thousand, four hundred dollars a year. It is at once apparent that the cost per 
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capita is approximately five cents in Polk County, as compared with twenty cents in 
Levy County for paying the salary of an official common to both counties. The differ- 
ence in per capita cost in relation to the salary of the same official is traceable to 
population. Thus, if the per capita cost of providing a given function in a more 
populous county is less than it is in a less populous county, the conclusion naturally 
follows that consolidation would be economical. 


The personal expenditures incident to the performance of official duties are so small 
in amount that they may be ignored for all practical purposes, thus, it may be said 
that the per capita salaries and expenses of the county officials vary inversely with the 
population of the county. In the smaller counties, the legally elected official performs 
a larger portion of the total work than does an official in the larger county, where the 
number of personal interviews reach such proportions as to consume the greater part of 
his time. Office personnel, as a result, varies more or less directly with the population 
of the county. 


While the last observation is to some extent true, those familiar with the detailed 
workings of county offices would, in many eases, concede that they pay doubly for 
services rendered. As a general rule, the Jeffersonian idea that any citizen is capable 
of discharging the functions of office efficiently is no where more literally applied than 
in the small county. The trained clerk actually doing the work while the elected official 
is, as has already been. hinted, in reality an official contact man, a good will dispenser, 
consuming the greater part of his time perpetuating his existence by gratifying the 
demands of his constituency. Information as to the extent to which such gratification 
may be carried, from a practical standpoint, being furnished by his office force. It 
follows that the cost of office personnel, rather than being increased, would not vary 
after absorbing the number employed in the system now in being. The cost of adminis- 
tering county government depends upon the cost of office operation as much as it does 
upon the cost of officers’ salaries. 


Operation of county offices ineur the following expenses: 


1. Compensation of employees. 


Cost of office supplies. 

3. Legal printing. 

4. Postage, freight, telephone and telegraph. 
5 


Outlays for purchase and upkeep of office equipment. 


There does not appear any reason as to why per capita administrative cost would 
increase with county consolidation or why there should be any greater variation in ad- 
ministrative cost, either inversely or directly, as a result of such consolidation. As 
has already been pointed out, the number of employees or their salaries would not neces- 
sarily have to be increased. It would seem that the increase in volume would, through 
a competitive bidding, tend to decrease such cost. This, however, is mere conjecture. 


Hitherto, this article has dealt only with those expenses which would fall under 
the classification of administration expenditures. In this connection, economy in the 
cost of county government has been dealt with primarily on the basis of population. 
It is conceded that county government, based on population alone, may be carried to 
such lengths as to become an absurdity. The increase in population which, as already 
pointed out, would send downward the cost of administration through elimination of 
numbers of officials whose salaries fall in the highest bracket, without materially 
increasing cost of office operation, would have to be effected with regard to an increase 
in area as practical in its scope. The question immediately arises as to what effect would 
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any increase in area have on those expenses of county government hitherto unmentioned, 
i. e., governmental expenditures. 


Under governmental expenditures let us consider two of the most important services 
within this classification: road building and maintenance, and county welfare. 


The road and bridge maintenance charged to county boards results in costs to tax- 
payers which might be classified as follows: 


1. Cost of materials. 
2. Labor costs. 
3. Costs of maintenance. 


Materials used in road or bridge construction can, no doubt, be purchased more cheaply 
in large quantities than in small quantities. 


The cost per mile in a county which had fifty miles of road to construct therefore, 
would probably be less than a county which had only ten miles of road to construct 
The cost of construction materials then, represent a cost which should be materially 
decreased by county consolidation. It is admitted that this conception of reduction of 
expenses through purchasing materials to be used in larger quantities would have to 
be effected by a single authority. If, as is perhaps the case in. many counties each 
member of the board acted independently of the other members in purchasing, such 
economy could not be effected. There appears to be no reason why labor cost should be 
increased through county consolidation. On the other hand, it would seem that the 
organization incidental to the successful and efficient handling of a larger project 
would tend to decrease such expenses. The cost of road maintenance hinges on purchas- 
ing power, replacing materials, upkeep and operation of equipment incidental to such 
upkeep and maintenance. The equipment used in this type of work necessarily involves 
skilled labor usually on a full time basis. Small counties not having sufficient road 
nuleage to secure full utilization of their equipment can not as easily reduce this cost 
to the minimum as in the case of a large county. The aid given by both State and 
Federal government in the building and maintenance of principal highways through 
the State has led to a more or less strict supervision, which perliaps makes the problems 
presented in the maintenance of roads of less importance than formerly. 


County welfare, as used here, consists generally of extending aid to the ind‘gents. 
If relief to the poor is provided in the form of a cash payment there would be no redue- 
tion through county consolidation. If poor relief is given through the maintenance of 
a County Poor Farm a reduction in expenditures would in most cases follow, since 
additional cases ordinarily can be accepted at such institutions without materially effect- 
ing the total cost. Then, too, the excess capacity in the cases of larger and more populous 
counties is more likely to be utilized than in the case of the smaller counties. 


INCREASED EFFICIENCY IN MINISTERIAL DEPARTMENTS: _ Depatt- 
mentalization of office personnel would follow and necessitate the assignment of certain 
duties to certain individuals with a resulting specialization by these individuals in such 
duties rather than the present stenographer filing clerk and bookkeeper in one person, 
the system that now is prevalent. 


The varied interest of sections effected would lead to selection of personnel more on 
a basis of merit than formerly since each political contingent would realize the necessity 
of appealing to the voters with candidates inspiring confidence in their business ability 
rather than their political alliance. It is not claimed that the cddities of political selee- 
tion would be eliminated by county consolidation, on the other hand, an inerease in area 
and population would make it increasingly difficult to effect a so-called political machine 
capable of keeping its diversified elements satisfied. The rule may not be universal 
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nor is this observation made in too critical a sense, but a comparison of the calibre 
of incumbents in a populous county with those incumbents of the smaller or sparsely 
settled rural counties is a prime example of the contention made. 


GREATER RETURNS FOR GOVERNMENTAL EXPENDITURES: The larger 
returns for governmental expenditures would result from consolidation of schools, 
standardization of terms and curriculum, uniformity of teachers salary schedules making 
available equal competent instruction in the rural school as well as in the urban school, 
reduction from buying materials in greater quantity. This reduction of former costs 
would in turn be transferred into better quality without additional expense in necessary 
departments. The economies effected in the buildmg and maintenance of roads and 
bridges, and rendering of welfare services have already been pointed out. 


There are a number of activities both necessary and optional which would be 
affected by a program of county consolidation that have not been discussed in this 
article. It is hoped that a fair cross section of those expenditures common to the sixty- 
seven counties have been set forth so as to indicate the greater returns to the taxpayer 
which might be brought about by county consolidation. 


CLASSIFICATION OF MUNICIPALITIES 


1. In the decades following the Civil War urban population has grown rapidly 
throughout the United States. The trek to the city from rural sections has been more 
or less uniform through the country. With growth of the cities came political evils, 
election frauds, bribery of public officials, political bosses, unscrupulous ward leaders 
and all the other incidents of machine politics. Traffic in municipal franchises, and 
municipal legislation to the detriment of the taxpayer has been carried on, and numerous 
other forms of corruption under legal guises indulged in. There has been occasional 
exposures and popular rebellion against such a system, but these only come after a 
long suffering public get tired of paying the bill. As is natural under democratic ideals, 
different geographical conditions, and different industrial concepts, a number of govern- 
mental systems have been developed in American municipaliites. 


Out of this hodgepodge has come three leading systems of municipal government, i. e. : 
1. The mayor-counceil type. 

2. The city manager type. 

3. The commission type. 


The mayor-council government was the first type of government to be developed, and 
thus, was the system most firmly entrenched when the muckraking publications of the 
latter part of the 19th and the early part of the 20th century began their exposure of 
municipal corruption. The mayor under this system being the chief executive officer 
with the council constituting the legislative unit. 


Passing over this type of government with nothing more than the statement that 
it was and is ineffective in many particulars, let us consider the features of the types 
of government which it is the contention of this article represent most effectively con- 
structive municipal government. 


Commission Government. The commission government had its beginnings as a result 
of a great flood in Galveston, Texas, in 1900 which necessitated military control of the 
city for a time. There were some prior forms of commission government in New Orleans 
and Memphis, but it is conceded that the rapid spread of commission government resulted 
from the success of its application in Galveston’, 


In 1911, at least one hundred and forty-three cities had adopted new charters 
providing for commission government. Perhaps the plan as used in Des Moines, Iowa 
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has: been most widely accepted. Under ithe Des Moines plan the business of the city 
is conducted by five administrative departments, designated by law as follows7: 


1. Department of public affairs. 

2. Department of accounts and finance. 

3. Department of public safety. 

4. Department of streets and public improvements. 
5 


Department of parks and public property. 


Why the number five was adopted and has been followed in a large degree in other cities 
is not known, but the system is elastic enough to include as large a number as is practi- 
eal in division of city business into departments. The department of public affairs is 
superior to the four other departments in both authority and compensation. It is in 


charge of the mayor, elected by the people, as such, and given general supervision over 
the four coordinate working departments. 


The mayor is ex-officio member and president of a council composed of the heads 
of the five departments, and has a vote, but no veto. He is relieved of practically merely 
routine duties save those necessarily arising from his position as official head and 
mouthpiece of the city, giving him ample time and opportunity for the important labor 
of cooperation with and supervision of his four associates. Both councilman and mayor 
are paid a stated annual salary. The superintendents of the four coordinate departments 
are in the first instance elected simply as councilmen. They and the mayor, acting 
together as a council, designate the department which each of the four shall superintend, 
and divide practically all of the detail work of the municipality among the four depart- 


ments along lines broadly indicated by their names; retaining in the council only those 
which pertain to the city as a whole. 


This small administrative body takes place of mayor, council and various boards 
among which the powers and duties pertaining to municipal administration have been 
divided in the past. All other officers and employees of the city are selected by the coun- 
cil. The five members are elected by the people of the city acting as one constituency, 
regardless of ward lines. The choice is made at a double election, from which partisan- 
ship is strictly excluded and restriction reducing opportunities for corruption to a mini- 
mum. Any citizen may become a candidate for mayor or councilman simply by present- 
ing a petition signed by twenty-five qualified voters attesting his good moral character 
and fitness for office. The names of all candidates are printed on the original ballot 
in alphabetical order, without partisan emblems or designations. The two candidates 
receiving the highest number of votes for mayor and the eight candidates receiving the 
highest number of votes for councilmen are declared the nominees; and these ten names 
are printed on ballots for the second and final election, held two weeks later, at which 
the mayor and four councilmen are elected. 


Immediately, the four unalloted councilmen are assigned to their several depart- 
ments. The council by majority vote elects a city clerk, solicitor, city physician, police 
head, fire chief, and other necessary officers and assistants; but all such officers must 
be elected with reference to their qualifications or fitness and without reference to their 
political faith or party affiliations. All subordinate employees, must be appointed from 
the civil service lists. A board of civil service commissioners is provided to conduct 
examination and determine the fitness of applicants. A new charter would, of course, 
have to be so framed as to protect all employees who are serving under any old civil 
service system from change or necessity of new examinations. 


All meetings of the council at which any person not a city officer is admitted, must 
be open to the public. No franchise or right that is quasi-public in nature can be granted, 
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showing a candidate’s party affiliations. The Democrat is not so much concerned with 
renewed or extended except by ordinance, and all such franchises must be approved by 
a majority vote of the electors at a general or special election. Every motion, resolu- 
tion, and ordinance of the council must be in writing and the vote of every member of 
the council must be in writing and the vote of every member of the council for or against 
it must be recorded. The council is required to print and effectively distribute, in 
pamphlet form, each month a detailed itemized statement of all receipts and expenses 
and a summary of its proceedings during the preceding month. At the end of the year, 
the council must cause a full and complete examination of all the books and accounts 
of the city. to be made by competent accountants, and publish the report in pamphlet 
form. 


Upon protest of twenty-five per cent of the number of electors voting for mayor at 
the last preceding regular election, the referendum, recall and initiative ar provided 
for. The objectionable feature of municipal government hitherto prevalent is eliminated 
under a commission government as set out to a large extent. 


The ward system, with its bossism, ward leaders, and spoils system is eliminated by 
the commission government set forth. Local selfishness so destructive of the general 
and ultimately the local interest is discouraged by treating the city as one unit. Ward 
lines are lost sight of and those policies which are best for the city as a whole are carried 
out. Candidates to hold the respect of a large constituency must be men of repute and 
ability, able to meet comparison with other candidates from all parts of the city. The 
individual elector is of necessity forced to take a larger view of his duty as a voter. The 
successful candidate must look for reelection to the city as a unit and is not foreed into 
a servile attitude toward any one section. The log-rolling tactics that come into play 
with scrambling of different sections under a ward system disappear where officials are 
obligated to the community at large. Citizens and business men of the community develop 
ideals of public enterprise and mutual goodwill rather than narrowness and selfishness 
of viewpoint. Party affiliations are minimized under commission government. Any 
citizen may become a candidate upon presenting a petition of twenty-five citizens as 
to his good character and fitness for office. Nothing is to be permitted on a ticket 
killing his Republican neighbor’s vote as are both concerned with selection of an honest 
and efficient incumbent. Responsibility is easily placed under commission government. 
Each councilman heading a well-defined department and assigned definite duties. Pass- 
ing-the-buck is eliminated. The functions of government is concentrated in the hands of 
five men, who are paid reasonable compensation to devote their entire time to public 
business and are held strictly responsible for the results of the departments they head. 


Publicity of policies is guaranteed. Each citizen who trouble himself to take the 
time to learn what is going on in his city government does not have to tread through a 
maze of official secrecy to secure information. The following is an excerpt from a speech 
recently prepared by O. G. Lindsey, Chairman of the Miami Civil Service Commission, 
“The question for each, Floridian to answer is: Shall we defy the march of time and 
perpetuate the spoils system, or shall we throw off the fetters of an antiquated system 
of political bondage, assert ourselves and pledge ourselves to the merit system?”® Under 
the commission form of government the merit system is extended to the large majority 
of appointive positions. Competent and efficient employees under such a system look 
forward with a sense of security in their tenure under such a system, which in itself 
is conducive to a healthier atmosphere in the community. Appointments being made on 
grounds of fitness alone, and removals for cause with the privilege of a hearing before 
the head of the department and an appeal to the council. 


Franchises granted to profit-seeking corporations are tested in the light of public 
approval before being given. The privileges of the city can not lightly be bartered 
away by an unscrupulous office incumbent under commission government. It is interest- 


4 
| 
3 


304 FLORIDA LAW JOURNAL 


ing to note here that the highest electrical power rates for municipalities of 100,000 
population in the United States existed within the last three years in Florida. It is 


not known whether this is still the condition but again it is noted that human nature 
is rather consistent. 


Tt is not the purpose of this article to claim that commission government is a cure-all 
for the weaknesses of present city government in Florida, but it is contended, however, 
that it would be both practical and beneficial in a classification of cities of 20,000 
population or over. There are at least nine cities falling within such a classification: 
St. Petersburg, Orlando, Lakeland, Pensacola, West Palm Beach, Daytona Beach, Tampa, 
Jacksonville, and Miami. The !ast three of this group with populations over the 100,000 
mark, might make the objection that commission government would not be practical in 
cities of their size. This objection is met by references to other cities of like.or even 
greater population where it has proved feasible.2 For examples, we name the cities of 
Birmingham, Alabama, Jackson, Miss., Boston, Mass., and so forth. 


In those cities ranging downward from the classification hitherto set forth a city 
manager form of government is suggested. Perhaps the greater portion of these cities 
are today still under the mayor-council plan. It may be that there are many who con- 
sider the city-manager plan of government preferable to the mayor-council, or commission 
form. With these advocates we have no serious argument. It is simply thought that five 
executive heads acting in coordination with each other facilitate processes of government 
in larger cities more so than the ease of a single executive. 


Even so, in fairness we must point out that city manager government has proved 
itself adaptable to cities of much larger population than exist in Florida today.'° It 
is fair to say that the city manager plan is an outgrowth of commission government. 
The chief defect of the commission plan is the lack of a single executive. Under the 
city manager plan, the people elect a council sometimes called a commission, but its 
members never as as department heads. The council appoints and removes the manager. 
The council determines the policies, the manager sees that they are carried out. The 
council is the instrument of popular representation and indicates the popular will. The 
city manager is the instrument of administration. It is claimed that there is no loss 
resulting from a division between legislative and executive functions as in the commission 
system. The will of the council is supreme. 


The selection of the city manager is not necessarily restricted to the community 
wherein he serves. This enables the selection of trained executives to a greater degree 
than under other systems. The city manager plan is adaptable to any sized community. 
In the smaller communities where the duties of administration are fewer, and the amount 
of time required is less than in the larger towns where the services demand full time 
attention, compensation would be commensurate. In such communities local citizens 
would of necessity be drafted into service. It is insisted, however, that even in such 
cases the calibre of services rendered would not suffer when compared with present 


results. In the larger towns it is believed that in most cases trained executives would be 
drafted by the councils. 


UNIFORMITY OF MUNICIPAL GOVERNMENT: The reform suggested in 
this article does not center so much around the form of government provided for as it 
does in the lack of uniformity of municipal government now existing in Florida. 


The two systems hitherto set forth are the leading types of city government now 
making rapid converts all over the nation. The attempt has been made to bring their - 
salient features forward and suggest that they be considered in any reform that may 
be instituted in the future. The form of government adopted is a problem for the 
legislature in the final analysis. The one concrete argument advanced is in the interest 
of uniformity of municipal government throughout the entire State. Perhaps as much 
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as any other factor in bringing about the harrassed condition of the city taxpayer has 
been his unfamiliarity with the workings of his city government. This unfamiliarity is 
due to lack of uniformity in municipal government as much as to any other fact. 


In 1927 the Legislature proposed the following amendment to Section 24 of Article 
3 of the Constitution of Florida: 


“Section 24. The Legislature shall establish a uniform system of county and munici- 
pal government, which shall be applicable, except in cases where local or special laws 
for counties are provided by the Legislature that may be inconsistent therewith. The 
Legislature shall by general law classify cities and towns according to population, and 
shall by general law provide for their incorporation, government, jurisdiction, powers, 
duties and privileges under such classifications, and no special or local laws incorporating 
cities or towns, providing for their government, jurisdiction, powers, duties, and privileges 
shall be passed by the Legislature.” 


The electors of the State rejected this amendment in the general election in 1928, but 
it was adopted in the general election in 1934. Regardless of the factors which are 
responsible for the change of heart on the proposed amendment in the four years elapsing 
between 1928 and 1934, it is submitted that the Legislature has been lax in its duty, in 
that they have never availed themselves of the power to create the uniformity desired. 
It is hard to conceive of the amendment in any other light than as a direct mandate of 
the voters and it is thought that it should be adhered to strictly. This amendment did 
not change or destroy the existing charters, it merely gave the Legislature power to 
do so by general law. Here, it is well to point out that such a general law must plainly 
indicate by its language that it intends to repeal existing special laws relating thereto, 
as where there is a general law and a special law conferring powers upon a city the latter 
will prevail.""| Since the amendment did not change existing charters three courses are 
open to the Legislature in dealing with it: 


1. The Legislature may enact a group of model charters requiring that municipali- 
ties take their pick. 


2. It may enact a model charter uniform in its appligation and classification, and 
require that future municipalities conform to its requirements. 


3. It may proceed to classify cities as now constituted, set up one system of govern- 
ment for each classification and mandatorily require they shall accept such systems of 
governments provided within a specified period. 


The latter course is the one contended for. Even conceding that in a few instances 
it might work hardships in their nature momentarily it is thought that the resulting 
benefits will far outweigh such considerations which will become adaptable in a short 
period of readjustment. 


Some of the benefits which would accrue from such uniformity are set forth as 
follows: 


1. Antiquated forms of government would in many instances be replaced by more 
modern systems. The economy and efficiency of new methods would effect savings 
to the taxpayer as a result. ° 


2. A stability of government would follow which would make for the protection 
of investments in real estate in municipalities to a greater extent. People of wealth 
who would like to make Florida their permanent home would have a sense of security 
in investments that are affected by municipal legislation. 


3. As communities grow the course of future trends could be chartered with 
greater accuracy. 
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4. A uniformity of municipal law would result which would not only make it 
easier for the citizen to familiarize himself with his substantive rights but would codify 
both legal procedure and substantive law so that the legal profession could speak with 
a greater sense of clarity and authority in their relationship to their clientele. 


5. An interchange of information regarding solution of problems common to 
municipalities of like classification will naturally follow and a keener interest in govern- 
mental functions on the part of individual citizens will result. 


In conclusion, it may be said that all of the considerations possibly involved in the 
suggestions set forth for poltical reform of county and municipal government have not 
been discussed in this article. Within the scope of this treatise such would be impossible. 
It has been the purpose rather to point out certain possibilities that are to some extent 
worth investigaing in any political reform that may come at a future time. If this 
has been accomplished to any extent, the writer will be gratified. 
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BEFORE THE RAILROAD COMMISSION OF THE STATE OF FLORIDA. 
IN RE: RULES OF PRACTICE AND PROCEDURE. 


BRIEF OF MILTON L. YEATS, CHAIRMAN 
UNAUTHORIZED PRACTICE COMMITTEE 
FLORIDA STATE BAR ASSOCIATION 


NEITHER LAYMAN NOR CORPORATE OFFICER MAY LAWFULLY CONTEND 
FOR THE LEGAL RIGHTS OF OTHERS BEFORE THE COMMISSION. 


Proposed Rule III would authorize any layman who is a citizen or resident of the 
United States and who, in the Commission’s discretion, is “possessed of the necessary 
legal and technical qualifications to enable him to render valuable services before the 
Commission and is otherwise competent to advise or assist in presentation of matters 
before the Commission” to practice before the Commission. Rule V would permit any 
party in interest to appear and be heard “by an employee regularly engaged in said 
party’s business..” Thus, by Rule III, laymen who are not even citizens or residents 
of Florida would be allowed to practice before the Commission; and, by Rule V, a 
corporate officer may represent his own corporation—in other words, the corporation 
may appear by its employee rather than by a duly licensed atterney at law. 


Although the courts are reluctant to attempt any all-inclusive definition of the prac- 
tice of the law, but are content to speak to the particular acts charged in each instance, 
the practice of law is defined as “any service, involving legal knowledge, whether of 
representation, counsel or advocacy, in or out of court, rendered in respect of the rights, 
duties, obligations, [iabilities, or business relations of the one requesting the service.” 
See Michigan State Bar Ass’n. et al. v. McGregor. Mich. 1934. reported in Brand’s 
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Unauthorized Practice Decisions pg. 258. And “One who, in a representative capacity, 
engages in the business of advising clients as to their rights under the law, or while 
: so engaged, performs any act or acts either in court or outside of court for that purpose, 
is engaged in the practice of law.” See Clark v. Austin et al. Mo. 1937. 101 S. W. 2nd. 
977, Brand’s U. P. D. 623. The books are replete with similar definitions, and it would 
be difficult to imagine any person appearing before the Commission and rendering any 
service on behalf of another without such service involving the use of legal ‘knowledge 
or skill. In fact, as the rule implies, only one who does know the law, and the rules 
of evidence, and does possess such technical skill would be able to assist another in 
connection with business before the Commission. One who possesses these qualifications 
and thus uses them is undoubtedly practicing law. . 


No citation of authority is need in support of the proposition that our Railroad 
Commission is a quasi judicial body; but, whether it is a judicial or a purely adminis- 
trative body, “the character of the act done, and not the place where it is committed, 
is the factor which is decisive of whether it constitutes the practice of law,” and “It 
is immaterial whether the acts which constitute the practice of law are don2 in an office, 
before a court or before an administrative body.” See The People v Goodman, III. 
1937., reported in N. E. 2nd., and in Brand’s U. P. D., pg. 662. 


If the Commission be regarded as a purely administrative body, the following 
quotation from The People v. Goodman, supra, is pertinent: 


“Administrative law, although of comparatively recent growth, is recognized 
today as an important branch of the law,” 


and in that case, wherein a lawman was enjoined from representing others before the 
State Industrial Commission, the court pointed out that: 


“Although the Industrial Commission is an administrative agency, yet its findings 
on certain matters are conclusive and may not be relitigated.” 


And in this connection it is helpful to observe that, in an action by our Railroad Com- 
mission “no defense which existed prior to the day of hearing before the Commissioners, 
and which was not made before them, shall be permitted to stand as a defense in the 
action.” See See. 6731 C. C. L. Thus if the hearing before the Commission is not 
handled by one who is “possessed of the necessary legal and technical qualifications”— 
in other words, a trained lawyer-some important right of the defendant will doubtless 
be cut off. 


In the State Bar of Oklahoma v. Waldron, decided in 1935 and reported in Brand’s 
U. P. D. pg. 442, the defendant, a layman, was engaged in the presentation and the 
defense of claims and proceedings before the State Industrial Commission, which 
work involved a construction of the Workmen’s Compensation Law and other statutes, 
the presentation of legal questions and the testimony of witnesses. The court enjoined 
the defendant from thus unlawfully practicing law. 


In Mandelbaum v. Gilbert & Barker Mfg. Co. 290 N. Y. S. 462, Brand’s U. P. D. 
pg. 560, an accountant sued for services in connection with securing a sales tax refund 
from the State Tax Commissioner. The court dismissed the suit, saying: 


“But no accountant, certified or not certified, may recover on a contract, express 
or implied, for rendering an opinion as to the law, the meaning of a statute, 
or the giving of information as to what judicial or quasi judicial tribunals are 
deciding.” 


In Short et al. v. Farrell. Pa. 1936. Brand’s U. P. D. 577, the defendant was an 
adjuster for the Globe Indemnity Company, which company acted as compensation 
insurer for employers, the policy providing that it would defend the employer in personal 
injury eases. The defendant, acting for his insurance company, prepared pleadings, 
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appeared at hearings before the Compensation Referees, examined and cross-examined 
the witnesss and otherwise participated in the hearings. The Court, in entering an 
injunction against the defendant, said: 


“The findings and conclusions of Compensation Referees are subject to review 
by the courts. . . . In many eases the evidence which has been adduced before 
the referee becomes of vital importance. The pleadings should be prepared 
and the testimony developed by trained minds. Obviously, such work is the 
work of a lawyer and not a layman. That such hearing is held before an admin- 
istrative body rather than the court is, in our judgment, neither controlling 
nor material. . . . The production of evidence to be passed upon and considered 
by the court in the determination of property rights should be developed by 
a practitioner. This rule is not only for the benefit of lawyers but acts as a 
protection to the public.” 


A corporate officer, as we thus see, is obviously not handling his own business, but 
in reality is representing the stockholders and others interested, and so is engaging in 
the practice of law. The universal rule is that a corporation can only appear in judicial 
proceedings by a duly licensed attorney at law. In Clark v. Austin, Coon and others, 
supra, the respondent Coon was the Assistant General Freight Agent for the Missouri 
Pacifie Railroad, and represented his company before the Public Service Commission. 
The lay respondents in these cases were charged with having appeared before the 
Commission representing persons interested in the granting or refusal of certificates 
of convenience and necessity and permits to operate freight carrying motor vehicles 


over certain designated routes. They were all held in contempt for unlawfully practicing 
law. 


Other cases in support of the general rule that a corporation must appear by a 
duly licensed attorney at law are: Bennie v. Triangle Ranch Co. Colo. 216 Pae. 718; 
New Jersey Photo ete. Co. v. Schonert & Sons, N. J. 1923. 122 Atl. 307; Cary & Co. v. 
Satterlee & Co. Minn. 1926. 208 N. W. 408; Black & White Operating Co. v. Crosbart. 
N. J. 151 Atl. 630; Wayne Co. Bar Ass’n. v. Klein. Mich. 1934. Brand’s U. P. D. 253; 
Mullin Johnson Co. v. Penn Mutual Life Ins. Co. 9 Fed. Supp. 175; Yeats v. Trice- 
O’Neill Furn. Co. Brand’s U. P. D. 326; Re Charles Schartz & Son. Dist. Col. 1935. 
Brand’s U. P. D. 415; Mortgage Commission of New York v. Great Neck Imp. Co. 
Brand’s U. P. D. 712 and reported also in the N. Y. S., decided April 1, 1937. 


II. 


THE COMMISSION CANNOT AUTHORIZE LAYMEN OR CORPORATE 
OFFICERS TO PRACTICE LAW, NOR ADMIT, SUSPEND OR DISBAR 
ATTORNEYS AT LAW. 


In addition to undertaking to authorize laymen and corporate officers to practice 
law, as pointed out in Division I hereof, the Commission, by Rule IV, expressly under- 
takes to control admissions, suspensions and disbarments with reference to persons 
practicing before it. 


It is worthy of remark that, according to Rule IV, the Commission may disbar a 
practitioner (including duly licensed lawyers) if it finds that he “does not possess the 
requisite qualifications to represent others.” The most exhaustive search will lead to 
no authority for this proposition. 


Under Sec. 6703 C. C. L. the Commission may “prescribe all rules and regulations 
appropriate for the execution of any of the powers conferred upon them by law either 
in express terms or by implication,” but there is no statute which either expressly or 
impliedly authorizes the Commission to regulate admissions to the bar, disbarments 
and such kindred matters. The Commissioners exercise only statutory authority. See 
Florida Motor Lines v. Railroad Com’rs. 100 Fla. 538, 129 So. 876. The power sought 
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to be exercised must affirmatively be made to appear. See State v. Western Union 
Tel. Co. 96 Fla. 392, 118 So. 478. Authority not granted by law cannot be conferred 
by the Commission. See State v. Jacksonville Terminal Co. 89 So. 641. 


Indeed, the general rule is that even the Legislature cannot authorize a layman or 
corporation to practice law. In Dworken v. The Guarantee Title & Trust Co. Ohio. 
193 N. E. 650, Brand’s U. P. D. 270, the court said: 


“. . . If that statute authorized and permits an abstract company to practice 


law, then it is beyond the power of the legislature to make such a statute, 
inasmuch as the question of who shall practice law is solely within the power of 
the Supreme Court of Ohio.” 


See also In Re Opinion of the Justices. Mass. 194 N. E. 313, Brand’s U. P. D. 396, 
wherein the court said: 


“It would not be within the competency of the General Court to enact legislation 
designed to permit such practice of the law by corporations or associations or 
by individuals other than members of the bar of the commonwealth. Permission 
to practice law is within the exclusive cognizance of the judicial department.” 


And in Howe v. State Bar of Cal. 1931 Pace. 25, the court said: 


“It must remain undisputed that neither the insurance commissioner, nor anybody 
other than the courts of this state, has the power to license persons to practice 
law.” 


Admission to the bar is quite uniformly held to be a judicial act, and it is likewise 
fur the courts alone to say for what cause an attorney may be disbarred. In the case 
of In Re Clifton. 156 So. 324, our Supreme Court said: 


“The license which the court grants by its judgment of admission to the bar may 
be revoked whenever misconduct renders the attorney holding such license unfit 
to be entrusted with the powers and duties of his office.” 


And in Gould v. State. 127 So. 309, our Supreme Court said: 


“The duty and power of the court to guard its portals against intrusion by men 
and women who are mentally and morally dishonest, unfit cn account of bad 
character, evidenced by their course of conduct, to participate in the administra- 
tion of law, would seem to be unquestioned as a matter of preservation of 
judicial dignity and integrity.” 


In Ex Parte Secomb. 19 How. 9, L. Ed. 565, the court said: 


“Tt has been well settled that it rests exclusively with the court to determine who 
is qualified to become one of its officers, as an attorney and counsellor, and 
for what cause he ought to be removed.” 


Under our constitutional form of government, the judicial department has 
exclusive power and discretion to regulate admissions, disciplinary and disbarment and 
unauthorized practice matters. See the able and exhaustive brief of Mr. Henry Dowling 
of the Indiana Bar, in the October 1935 issue of the American Bar Journal. In Creditors’ 
Services Corp. v. Cummings. 1937. R. I., 190 Atl. 2, it is said: 


“The constitutional distribution of the powers of government is at once a grant 
of specific power to each department and a prohibition to the other two with 
reference to that same power. The right to regulate and control the practice 
of law is a prerogative of the judicial power, which is vested inherently and 
exclusively in the judicial department of the government.” 


See also In Re Opinion of the Justices, Mass. 1931. 180 N. E. 725, 81 A. L. R. 1059, 
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Brand’s U. P .D. 180; Meunier v. Bernich. La. 170 So. 567. It was on this principle 
that Cireuit Judge Parks, of Hillsborough County, held that if section 5407 C. C. L, 
be construed as authorizing a layman to prosecute delinquent tenant suits, such portion 
of the act was void as an unconstitutional invasion by the legislature of the powers of 
our judicial department. See Yeats v. Law. Brand’s U. P. D. 324. 


The Supreme Court, as the head of the Judicial Department of the State, has the 
inherent and ultimate power to direct the manner in which attorneys may be admitted, 
disciplined and disbarred and also is under a duty to exercise these constitutional powers 
so that the people may be protected from the harmful activities of unauthorized practi- 
tioners. The Supreme Court of Rhode Island, in Rhode Island Bar Ass’n. v. Automobile 
Service Ass’n. 1935. 179 Atl. 139, 100 A. L. R. 226, Brand’s U. P. D. 354, said: 


“This court, by the Constitution . .. has had imposed upon it the duty of pro- 
tecting the public in the administration of justice,” 


and held that, in the discharge of that duty, the court had ample power to protect the 


people, as well as the legal profession, from unauthorized practitioners. In Meunier 
v. Bernich, supra, it is said: 


“The Supreme Court not only possesses the inherent power to prescribe the 
ultimate qualifications for those who wish to engage in the practice of law 
but this prerogative necessarily includes the regulation of the law practice.” 


See also In Re Opinion of the Justices. Mass. 194 N. E. 313, supra; The Guarantee 
Title & Trust Co. Ohio. 193 N. E. 650, supra; In Re Day. Ill. 54 N. E. 646, 50 L. R. A. 
519; Fitchette et al v. Taylor. Minn. 1934. 254 N. W. 910, 94 A. L. R. 356; Clark v. 
Austin et al. Mo. 1937. 101 S. W. 2nd. 977, supra. 


Our own Supreme Court is the head of our Judicial Department and exercises 
supervisory powers over inferior jurisdictions. See State v. Love. 126 So. 377 text; State 
v. Gleason. 12 Fla. 200. And the plenary power of our Judicial Department to regulate 
the practice of the law likewise includes the ultimate power to say what, in each instance, 
constitutes the practice of law. Thus, even the Legislature, by statutory definition of 
the practice of law, cannot take the matter out of the control and supervision of the 
Judicial Department. As the court said in Clark v. Austin, supra: 


“The practice of law is so intimately connected with the exercise of judicial power 
in the administration of justice, that the right to define and regulate such 
practice logically and naturally belongs to the judicial department.” 


See also People v. Goodman, supra, and Rhode Island Bar Ass’n. v. Automobile Service 

Ass’n., supra. Obviously, in the light of these well-established principles, the Commis- 

, sion could not override the constitutional power of our Supreme Court by undertaking 
to say, by its rules, what amounts to the practice of the law. 


All rules concerning admissions, suspensions, disbarments, unauthorized practice, 
and other matters pertaining to the regulation of the practice of the law, must be 
subject to the approval of our Supreme Court. As our Court said in Petition of Jack- 
sonville Bar Ass’n. 169 So. 674, pg. 675 text: 


“It is well established that courts of justice have the inherent power to prescribe 
such rules of practi¢e, such rules to regulate their proceedings and such rules 
to facilitate the administration of justice, as they may deem necessary. Opinion 
of Chief Justice. 8 Fla. 496. But in this State all rule-making power of the 
inferior courts, that is of a general character, is subject to the supervisory 
control of the Supreme Court of this State, without whose consent the power 
to make general rules cannot be effectually exercised in the inferior courts.” 


The writer has the honor of being a member of the Unification Committee of the 
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Florida State Bar Association, and the records of our Supreme Court will disclose that 
we have petitioned the Court to exercise its constitutional powers by promulgating rules 
regulating the practice of law in this State, including admissions, disciplinary and dis- 
harment procedure and unauthorized practice matters. The proposed rules were pub- 
lished in the December, 1936 issue of the Florida Law Journal, and our petition for 
their adoption is now pending in the Supreme Court. 


In conclusion, it is respectfully submitted that the commission has no power to 
pass the above-mentioned portions of the proposed rules, and that in any event the 
same should first be submitted to our Supreme Court for approval. 


Respectfully submitted, 
MILTON L. YEATS, 


Chairman Unauthorized Praetice of Law 
Committee of Florida State Bar Ass’n. 


Note: Brand’s Unauthorized Practice Decisions may be obtained from American Bar 
Association Headuarters, Chicago, Ill., and is an invaluable work on unauthorized 
practice problems. There is a copy in the Supreme Court Library. 


U.S. COURT DISTRICTS FOR FLORIDA RE- 
DEFINED WITH TERM IN TALLAHASSEE 


President Roosevelt has approved a bill by Senator Claude Pepper and Representa- 
tive Millard Caldwell to amend Section 76 of the Judicial Code, with respect to the 
terms of the United States District Court in Tallahassee. 


The most important feature of the bill was a provision for an additional term of 
the Court of the Northern District in Tallahassee. However, the entire section was 
redrafted in the interest of clarification, bringing the counties in each district down to 
date. The former bill only listed the counties created prior to 1910. The new Seetion 
76 reads as follows: 


“Src. 76. (a) The State of Florida is divided into two districts, to be known as the 
northern and southern districts of Florida. 


“(b) The southern district shall include the territory embraced on the 1st day of 
July 1937 m the counties of Baker, Bradford, Brevard, Broward, Charlotte, Citrus, 
Clay, Collior, Columbia, Dade, DeSoto, Duval, Flagler, Glades, Hamilton, Hardee, 
Hendry, Hernando, Highlands, Hillsborough, Indian River, Lake, Lee, Madison, Manatee, 
Marion, Martin, Monroe, Nassau, Okeechobee, Orange, Osceola, Palm Beach, Pasco, 
Pinellas, Polk, Putnam, Saint Johns, Saint Lucie, Sarasota, Seminole, Sumter, Suwannee, 
Union, and Volusia. 


“(e) Terms of the district court for the southern district shall be held at Ocala 
on the third Monday in January; at Tampa on the second Monday in February; at 
Key West on the first Mondays in May and November; at Jacksonville on the first 
Monday in December; at Fernandina on the first Monday in April; at Miami on the 
fourth Monday in April; at Orlando on the first Monday in October; and at Fort Pierce 
on the first Monday in February; Provided, That suitable rooms and accommodations 
for holding court at Fort Pierce are furnished without expense to the United States: 
Provided further, That suitable rooms and accommodations for holding court at Orlando 
are furnished without expense to the United States until a Federal building containing 
quarters for the court is erected at such place. No deputy clerk or deputy marshal of 
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the court shall be appointed for Fort Pierce. The district court for the southern district 


shall be open at all times for the purpose of\ hearing and deciding causes of admiralty 
and maritime jurisdiction. 


“(d) The northern district shall include the territory embraced on the 1st day of 
July 1937 in the counties of Alachua, Bay, Calhoun, Dixie, Escambia, Franklin, Gadsden, 
Gilchrist, Gulf, Holmes, Jackson, Jefferson, Lafayette, Leon, Levy, Liberty, Okaloosa, 
Santa Rosa, Taylor, Wakulla, Walton, and Washington. 


“(e) Terms of the district court for the northern district shall be held at Tallahassee 
on the second Monday in February and on the Tuesday next after the first Monday in 
September; at Pensacola on the first Monday in May and November; at Marianna on 
the first Monday in April; at Gainesville on the second Mondays in June and December; 
and at Panama City on the first Monday in October: Provided, That suitable rooms and 


accommodations for holding court at Panama City are furnished without expense to 
the United States.” 


Src. 2. The Act entitled “An Act providing for the establishment of a term of the 
District Court of the United States for the Southern District of Florida at Orlando, 
Florida”, approved June 15, 1933, as amended; the Act entitled “An Act providing for 
the establishment of a term of the District Court of the United States for the Southern 
District of Florida at Fort Pierce, Florida”, approved August 22, 1935; and the Act 
entitled “An Act providing for the establishment of a term of the District Court of the 
United States for the Northern District of Florida at Panama City, Florida’, approved 
May 6, 1936, are hereby repealed. 
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EDITORIALS 
WHO DOES THE WORK? 


Editors of Law Journals make mistakes. In a complimentary editorial to Justice 
Fred Davis, appearing in the July issue of the Florida Law Journal, the Editor made the 
statement: “As Justice of the Supreme Court, he turned out more opinions than any 
of his associates.” 


It now appears that the Editor was somewhat ambitious in this statement based 
upon information which he regarded to be reliable. 


A member of the Supreme Court has challenged the accuracy of the statement, 


giving a report of the Clerk of the Supreme Court of opinions filed showing the 
following results. 


“1931 (1st year of Judge Davis’ service on the Bench) Judge Davis was credited 


While another Justice was credited with 165 


The other Justice 7 


) 
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“Therefore, the record shows that from the beginning of Justice Davis’ tenure of 
office to the end of the June Term, 1937, he prepared for the Court 730 opinions, which 


bear his name as author, while the other Justice referred to prepared 925 opinions 
bearing his name as author. 


“This does not include Per Curiam opinions and orders prepared by the several 
members of the Court, but an accurate record which has been kept of such dispositions 
shows practically the same ratio. For instance, in 1933 Judge Davis prepared for the 
Court 150 Per Curiam Orders and opinions, while the other Justice referred to prepared 
176 of such orders and opinions.” 


FLORIDA STATE BAR ASSOCIATION 


THE AMERICAN BAR ASSOCIATION ACCEPTS 
A CHALLENGE 


A Message from PRESIDENT CARABALLO 


I am sure that the members of our profession will admit that we have been the 
“forgotten men” of the New Deal. Various Acts of Congress have restricted the amount 
of fees that lawyers may charge in certain instances, some placing the figure so low 
that even a layman bill collector receives greater compensation for analogous work not 
involving legal training or even ordinary business ability. Various departments of 
the Government consistently discourage citizens dealing with them from employing 
lawyers, but the acme was reached on Constitution Day when the President saw fit 
to severely criticize the lawyer, and, coming from a member of our profession, this 
criticism became doubly hard to bear. To most of us it appeared timed for the Annual 
Meeting of the Bar Association in Kansas City. The lawyer has taken much in the 
last few years and, not being spineless creatures, it was nothing but natural that they 
should take up this challenge in defense of the profession that has given to this country 
more men devoted to the preservation of our institutions and our liberties than have 
most of the other professions or callings together. I, for one, however, regret that some 
of the speakers, in the vehemence of their feelings, chose somewhat intemperate language 
not at all necessary to a dignified defense of the profession, or to an account of our 
stewardship of national affairs. 


The meeting just closed had the largest attendance on record and I believe that 
this was largely due to the challenge above referred to, and, to a quite appreciable 
extent, to the democratizing of our Association by our new Constitution. From the 
very beginning it was apparent that the House of Delegates intended to exercise its 
prerogatives. The committee chairman, who, unhappily for himself, requested the 
“perfunctory approval” of the House of Delegates on his motion, is undoubtedly eon- 
vineed of this. Under the able chairmanship of Mr. George Maurice Morris, the debate 
was orderly but purposeful. I am sure that those of our members who had heretofore 
entertained the idea that the American Bar Association was an autocratie institution 
will now realize that such a charge can no longer be made. <A long step forward has 
been taken from which much geod will result. 


It is impossible, of course, in a short article, to give a resume of the results 
accomplished, even of those of outstanding merit, but mention should be made of a 
notable change in Section 5 of Article 5 of the Constitution whereby election of State 
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Delegates are to be had in the future by ballot of the members of the Association in 
good standing accredited to a state. By this change each member of the Association in 
the State of Florida will have an opportunity to express his preference for State 
Delegate, instead of leaving the selection of the State Delegate to the handful that 
attend the Conventions from any given State, and, since the State Delegate is the really 
important member of the House of Delegates, the importance of this change is at once 
apparent. 


I also desire to call the attention of local Bar Associations to the radio sketches 
designed to bring before the public the necessity of securing legal advice and tending 
to create a better understanding between the layman and the lawyer. These sketches 
were prepared by the Buffalo, New York, Bar Association under the direction of 
Mr. David Diamond. Copies of the scripts may be secured from Mr. Diamond by 


those Associations interested in putting on a similar program. 


In conclusion it is my pleasure to announce to our members that Mr. Arthur T. 
Vanderbilt, the newly elected President, has accepted my invitation to address the 
Florida State Bar Association at the 1938 Convention. 


A New Voice 


There is a new voice in the state. Law- 
yers are accustomed to hear the political 
ery, “There are too many lawyers in the 
legislature.” But it remained for Roe Ful- 
kerson, member of the last legislature and 
prominent nationally as a Kiwanian, to 
make a refreshing variation when he re- 
cently remarked, “Only lawyers should be 
elected as representatives to the state leg- 
islature.” 


As a layman, Fulkerson said he had 
previously held the opinion that lawyers 
should not be permitted to enact laws they 
are later called on to break in the eourts. 
He stated that one session as a member 
of legislature convinced him that knowl- 
edge of law is necessary to the representa- 
ive who holds the best interest of county 
and state. 


A NEW SERVICE FOR LAWYERS 


The Supreme Court Reporter, Ine., of 
Tallahassee, composed of Clarence Neeley, 
President and manager; J. Velma Keen, 
vice president and Kathryn Gregory, see- 
certary and treasurer, has inaugurated a 
new service for lawyers. 


Reports of opinions of the Supreme 
Court, the docket for the coming week and 
opinions from the Attorney General are 
being issued in weekly bulletins. This is 
a most important service for the reason 
that the opinions of the Court are furnished 
at the end of the week during which they 
were rendered obviating the long wait and 


subsequent printing of the opinions here- 
tofore experienced. 


Twenty-Nine New 
Lawyers 


According to the press, certificates have 
been issued to 29 new lawyers. The list 
of those certified being as follows: 

Harry H. Bailey, Chicago; William K. 
Brenner, Miami; James Willis Bryson, 
Live Oak; John Wesley Choate, Miami; 
John Bardwell Cannon, Miami; Miss Diana 
Dorothea Coppersmith, Miami Beach; Miss 
Rose Elizabeth Deeb, Tallahassee; Copley 
Winslow Flournoy, Miami; William Fran- 
cis Green, DeFuniak Springs. 


Richard L. Hall, Coral Gables; Wendell 
C. Heaton, Sr., Tallahassee; Herbert E. 
Kaufman, Brooklyn, N. Y.; Frank J. 
Meyer, St. Petersburg; Albert Lee May, 
Jacksonville; James Alexander McClure, 
St. Petersburg; Arthur J. Nelson, St. 
Petersburg; Thomas E. Nolan, Tampa; 
Clarence S. Prosser, Jr., St. Petersburg. 


Richard E, Piggott, Miami Beach; Mar- 
lin Z. Poage, Tallahassee; Martin J. Pearl, 
Jacksonville; A. H. Patten, Coconut Grove 
station, Miami; Daisy Gammage Richards, 
Miami; Robert S. Thompson, Tampa; 
Charles Rudolph Tripp, Miami; Samuel 
Weinstein, Miami Beach; Mrs. Thelma H. 
Waybright, Jacksonville; A. C. Winter, 
Sr., Jacksonville; Miss Pearl Annah Wil- 
liams, Miami. 
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Changes in Law Firms 


Richard J. Gardner and William D. 
Lines announced the formation of a part- 
nership for the general practice of law 
under the name of Gardner and Lines, with 
offices at Quincy, Florida. 


Alfred E. Sapp has announced the re- 
moval of his offices from the Huntington 
Building to the Ingraham Bldg. at Miami, 
Florida. 


R. W. Withers, former member of 
McKay, Withers and Ramsey, has un- 
nouneed the opening of offices in the 
Citizens Bank Building, Tampa, Florida. 


Birkett F. Jordan and J. Lance Lazonby, 
surviving partners of the firm of Hampton, 
Jordan and Lazonby, have announced that 
they will continue the practice of law 
under the old name. 


Peter O. Knight, C. Fred Thompson, 
Peter O. Knight, Jr., and John Bell, all 
of Tampa, have announced that since the 
death of Alonzo G. Turner, the style of 
their law firm will be changed from 
Knight, Thompson and Turner, to Knight 
and Thompson. 


Erle Askew of St. Petersburg has an- 
nounced the association of T. V. Kiernan 
and O, W. Milam in a partnership for the 
practice of law with offices in the Equit- 
able Building, St. Petersburg. 


Glenn O. Rasco and E. W. Gautier, who 
had been partners in New Smyrna have 
announced a new partnership including 
Tim Warlow of Orlando under the firm 
name of Rasco, Warlow and Gautier at 
Miami. 


Announcement has been made of a new 
partnership between Fred H. Kent, Sam 
Kassewitz, Frances Wheeler and McCarthy 
Crenshaw under the firm name of Kent, 
Kassewitz and Crenshaw with offices in 
the Florida National Bank Bldg., Jack- 
sonville. 


They Tell Me That— 


Richard H. Hunt was unable to accept 
the chairmanship of the Committee on 
Legal Aid. President Caraballo has ap- 
pointed Elmer E. Hazard as chairman of 
that committee, and added Ed Clarke of 
Jacksonville to the committee. 


C. Ward Johnson has been appointed 
municipal judge for Largo. 


Judge John P. Mack has been appointed 
by Governor Cone as legal advisor and 
accountant for the Florida Industrial Com- 
mission, 


Richard P. Daniel of Jacksonville has 
recently been appointed attorney for the 
State Road Department, succeeding Fred 
H. Kent, who resigned to become attorney 
for the Everglades drainage district, 


Lawrence A. Truett, practicing attorney 
of Jacksonville, has been appointed assist- 
ant attorney general of the State of 
Florida. 


James H. Bunch, Jacksonville attorney, 
has been appointed assistant State attorney 
for the Fourth Judicial Cireuit, sueceeding 
Bryan Simpson. 


Edmund Worth was on the program of 
the American Bar Association, speaking 
on the subject of “Merits and Demerits 
of Conferences of Bar Delegates.” 


Past President Wm. H. Rogers spoke 
before the American Bar Association on 
“Methods of Legislative Contacts.” Billy 
really got himself into a peck of trouble 
when he held a post mortem on the 1935 
Legislature. He never fails to come 
through, however. 


Harold B. Wahl, Secretary of the Junior 
Bar Section of the Florida State Bar As- 
sociation, was on September 28th elected 
Vice-Chairman of the Junior Bar Con- 
ference of the American Bar Association. 
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BAR RECEIVES ANOTHER INVITA- 
TION FOR ANNUAL MEETING 


The Hotel Ponce de Leon of St. Augus- 
tine has extended an invitation to the 
Florida State Bar Association to hold its 
1938 convention in St. Augustine. Other 
invitations are from Hollywood Beach and 
Belleview-Biltmore, Bellair. 


LIFE’S RECORDS CLOSED 


JOHN L. DOGGETT 


John L. Doggett, age 69, well-known 
Jacksonville attorney and a former Judge 
of the Duval County Criminal Court of 
Record, died at his home in Jacksonville 
on October 10th. 

Judge Doggett attended Bradford Insti- 
tute, the East Florida Seminary at Gaines- 
ville and graduated from the University 
of the South at Sewannee, Tennessee. 


JAMES A. McCRORY 


James A. MeCrory, 85, first attorney, 
first abstractor, first real estate dealer, 
first funeral director, in Miami, died in 
that city on August 14. 

Judge McCrory was a native of Georgia, 
graduated from Oglethorpe University, 
later going to Los Angeles, California, but 
settling in Titusville, Florida, in 1875. 

In 1885 he moved to Miami, It is said 
that there were only two other settlers 
ahead of him in Miami proper. 


FRANCIS WILLIS DART 


Judge Francis Willis Dart, age 68, 
prominent member of the Sarasota Bar 
and father of County Judge Francis C 
Dart, died on August 17 at the Sarasota 
Hospital. 

Judge Dart was a native of Georgia, 
a graduate of the University of Georgia 
Law School, served a number of years as 
superior Court Judge in the Brunswick 
circuit. 

He moved to Sarasota in 1926 where he 
was for a time associated with John F. 
Burket, but later joining with J. J. Wil- 
liams, Jr., under the firm name Williams 


and Dart. 


CHARLES M. DURRANCE 


Charles M. Durrance, a prominent at- 
torney of Jacksonville and former State 
Attorney of the Duval Cireuit, died in 
Jacksonville on October 10th, of pneu- 
monia. Mr. Durrance was a foreeful char- 
acter, a native of Florida and was in 1932 
a candidate for Governor of the State. 


FRED J. HAMPTON 


Fred J. Hampton, 47, prominent Gaines- 
ville attorney, died of heart attack on July 
27 while on a visit to Washington, D. C. 


Mr. Hampton was the senior member of 
the firm of Hampton, Jordan and Lazonby. 

He was a native of Florida, attended the 
old East Florida Seminary, Washington 
and Lee University, and the University of 
Florida, graduating from the college of 
lew at the latter institution. 

After practicing his profession in Tampa 
for a number of years, he went to Gaines- 
ville in 1925, where he became associated 
with his father under the firm name of 
Hampton and Hampton. He is a nephew 
of Hilton S. Hampton, an attorney of 
Tampa. 

During the World War Mr. Hampton 
attained the rank of Captain of Field Ar- 
tillery, and was at the time of his death 
a major in the Florida National Guard. 
He was a member of the Gainesville Ro- 
tary Club, the Florida State Bar Associa- 
tion, and the American Bar Association. 


JOHN E, HOLLAND 


John E. Holland, 75, an attorney of 
Coral Gables, died in Lynch, Kentucky, 
on July 13. 

Mr. Holland came to Miami in 1912 
trom Chicago. He had not been active 
in the practice of law recently. 


EDWIN B. CROFT 


Judge Edwin B. Croft, of Hernando, 
formerly County Judge for Citrus County 
and long a leader in political and civic 
affairs of the county, died in the Monroe 
Hospital in Ocala on September 8, at the 
age of 71 years. 

Judge Croft was a native of Alabama 
but came to Citrus County 40 years ago. 
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LOCAL BAR ASSOCIATIONS 


CONFERENCE OF DELEGATES AT WAKULLA > 
SPRINGS, NOVEMBER 5 


The Executive Council accepted the invitation of the Tallahassee Bar Association 
to hold its mid-year Conference of Delegates of local bar associations at Tallahassee. 
President W. T. Moore of the Tallahassee Bar appointed a committee to investigate 


the advisability of holding the conference at Wakulla Springs. 


in favor of the proposal. 


This committee reported 


We are informed that twenty-five rooms, each with twin beds, will be available 
at a price of five dollars per room which would make two dollars and fifty cents ($2.50) 


per person, if the entire twenty-five rooms are taken. 


The usual price for five of the 


rooms is seven dollars and fifty cents ($7.50) but if all the rooms are taken we can 


secure them for five ($5.00) dollars each. 


in Tallahassee. 


Ample room for holding the meetings will 
be available and meals can also be obtained there. 


The overtlow can be taken care of 


Those planning to attend should notify the management of Wakulla Springs in 
advance as to the accommodations required and whether arrival will be on the 4th or 5th 


of November. 


Send a copy of your request to W. T. Moore, Tallahassee. 


JACKSONVILLE BAR MAKES REC- 
OMMENDATIONS ON MUNICI- 
PAL COURT PROCEDURE 


The members of the Jacksonville Bar 
Association have approved eighteen sug- 
gested reforms which they contend are 
needed in the handling of municipal cases. 
Changes advocated are as follows: 


1. Neither attorneys nor bondsmen 
should be permitted to view the searching 
of prisoners as they are brought into the 
jail. 

2. Attorneys should not be permitted 
to solicit the representation of prisoners 
either personally, through runners or 
through associated bondsmen. 


3. Trials in municipal court should be 
so conducted that seated spectators in the 
court room should be able to hear proceed- 
ings. 

4. The records of municipal court 
should not be subject to change after court 
recesses except by amendments which wil! 
appear on the face of the court records. 


(It appears that sentences are presently 
changed by erasure of the notation of the 
original sentence and writing in above 
same of a new sentence after a recess). 


5. The city recorder should be required 
to note the appearance of an attorney for 
a prisoner when made. 


6. Parties not admitted to the Bar 
should be refused the privilege of repre- 
senting prisoners at the bar of the munici- 
pal court. 


7. Attorneys should not be permitted 
to plead prisoners guilty in order to pro- 
cure a fine, thereby aiding bondsmen to 
avoid the estreature of bonds where pris- 
oners have defaulted and have not  per- 
sonally employed the attorney. 


8. Such order should be preserved in 
municipal court during sessions that at- 
torneys will be unable to solicit prisoners 
in the court room during court. 


9. Any and all persons sufficiently de- 
praved either to offer or receive money for 
the purpose of influencing the municipal 
court should be punished by that court, at 
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least for contempt, when such actions are 
prought to the attention of the court. 


10. The public officials comprising the 
pardon board should actually attend its 
meetings rather than make a_ constant 
practice of allowing two of its three mem- 
bers to sit at regular sessions. 


11. Only genuine emergency cases should 
be considered at times other than at reg- 
ular meetings of the pardon board. 


12. The pardon board should permit to 
apply to it or appear before it as appli- 
eants for pardon only prisoners, members 
of their family or duly admitted members 
of the Bar. City officials should not act 
as petitioners. 


13. No member of the pardon board 
should sit upon the handling of any phase 
of a pardon which he himself has presented 
as attorney. No person sitting from time 
to time on the board should be permitted 
to present applications to it. 


14. No pardon application should be con- 
sidered unless its genuineness is attested by 
the signature of the party applicant, wheth- 
er prisoner or petitioner. 


15. No pardon should be granted by 
telephonic communication. 


16. Wherever a pardon is presented by 
an attorney his signature should be made 
to appear thereon. 


17. No action shall be taken by the par- 
don board unless all members consult, ex- 
cept where one member is absent because 
of illness or absence from the city. 


18. Facts stated in petitions for pardon 
should be verified under oath. 


FLORIDA MEN ATTEND AMERICAN 
BAR ASSOCIATION 


A large group of Florida lawyers head- 
ed by Martin Caraballo, President of the 
Florida State Bar Association and member 
of the House of Delegates and Frank P. 
Fleming, Florida representative, attended 
the Kansas City meeting of the American 
Bar Association, it being the sixtieth An- 
nual Meeting. 


Other members of the Florida Bar were: 
T. M. Shackleford, Jr., Tampa; R. A. 


Henderson, Jr., Ft. Myers; Raymer Ma- 
guire, Orlando; Giles Patterson, Jackson- 
ville; Seott Loftin, Jacksonville; and W. 
I. Evans, Miami, all former presidents of 
the Florida State Bar Association; Ed 
R. Bentley, Secretary Florida State Bar 
Association; Bob Ernest, West Palm 
Beach; Cary D. Landis, Tallahassee; H. 
L. MeGlothlin, St. Petersburg; Harold B. 
Wahl, Jacksonville, Secretary of the Junior 
Bar Section; C. B. Peeler, Jacksonville; 
Lance Lazonby, Gainesville; Edmund 
Worth, Tampa; Leland Hyzer, Miami; 
Cody Fowler, Tampa; J. Velma Keen, Tal- 
lahassee; Harry Gray, Jacksonville; Mar- 
tin Long, Jacksonville; Herndon Hansbor- 
ough, Tampa; Judge Glenn Terrell, Tal- 
lahassee; Wm. A. Lane, Miami, and T. 
J. Ellis, Miami. 


Messers. Worth, Maguire and W. H. 
Rogers of Jacksonville were on the pro- 
gram. 


There may have been other Florida men 
present but the Editor failed to see them. 


The Florida group were hosts to the of- 
fice employees of the American Bar As- 
sociation at a dinner meeting. 


ST. LUCIE BAR ASSOCIATION 


At a meeting of St. Lucie Bar Associa- 
tion held recently, Walker Liddon was 
elected President succeeding F. L. Hem- 
mings. 


Ed O. Denison was elected vice presi- 
dent, and Dewey Crawford, secretary- 
treasurer. 


This bar meets on the first Saturday in 
each month at 1:30 P. M., in the Cireuit 
Judge’s chambers. 


FIRST JUDICIAL CIRCUIT 


The attorneys of Milton were hosts on 
August llth, to the members of the Bar 
Society of the First Judicial Cireuit. 
Meeting was held at the Andrew Jackson, 
Floridatown. 


Judge Roy Chapman, newly appointed 
justice of the Florida Supreme Court, was 
the principal speaker. 
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JAX BAR HAS BANQUET 


In lieu of its regular monthly luncheou 
mecting, the Jacksonville Bar Association 
held a banquet at the Hotel Mayflower 
on the evening of October 7, 1937, honor- 
ing Judge Roy H. Chapman of the Su- 
preme Court of Florida. 

Among those present paying tribute to 
the guest of honor were Governor and 
Mrs. Fred P. Cone, Judge and Mrs. Louie 
W. Strum, Judge William H. Ellis, Judge 
and Mrs. A. D. MeNeill, and Judge Bay- 
ard B. Shields. Approximately two hun- 
dred fifty persons were seated at the ban- 
quet tables. 

Russell L. Frink, President of the Jack- 
sonville Bar Association, opened the meet- 
ing and presented Mr. Robert H. Ander- 
son, a past President of the Florida State 
Bar Association, who acted as Toastmaster. 
Judge Strum, Chief Justice Ellis, and 
Governor Cone made brief addresses and 
were followed by Mr. Justice Chapman 
who took for his theme loyalty to the Con- 
stitution. 

Following the banquet program, was 
daneing which was enjoyed until the early 
hours of the morning. 


TAMPA AND HILLSBOROUGH BAR 
ASSOCIATIONS MERGE 


The Hillsborough and the Tampa Bar 
Associations voted early in September to 
merge under the name of Tampa and 
Hillsborough County Bar Association. W. 
E. Thompson, president of the Tampa Bar 
Association and C. Edmund Worth, presi- 
dent of the Hillsborough County Associa- 
tion will continue to serve until officers 
of the combined group are elected on No- 
vember 5, 


ST, LUCIE COUNTY BAR 

The St. Lucie County Bar held its Sep- 
tember meeting in the Chambers of the 
Cireuit Judge on the 4th inst. The Associ- 
ation heard the report of its committee on 
By-laws which report ‘was adopted with 
a few minor changes. 

The committee on Fee Schedules made a 
partial report. President Walker Liddon 
was in the chair. 


LAKELAND BAR MEETS 


The Lakeland Bar Association held a 
rejuvination meeting on September 17, with 
Representative J. P. Marchant, vice presi- 
dent presiding. 

A committee was appointed to draft a 
schedule of minimum fees to be presented 
to the Association within thirty days. 

Another committee was appointed to ar- 
range monthly meetings and to consider 
taking group membership in the Florida 
Bar Association. 


FOURTEENTH JUDICIAL CIRCUIT 


The Bar Association of the Fourteenth 
Judicial Circuit met in Chipley on Aug- 
ust third, with thirty members present, J. 
N. Daniel, President of the association, 
presiding. 

The meeting was addressed by W. A. 
McRae, Jr., a lawyer of Jacksonville. 

A committee from the Tallahassee Bar 
consisting of J. Velma Keen, Guyte P. 
McCord, Ben Willis, and Julian Alford 
were present. 

The association adopted a Memorial to 
the memory of the late Justice Fred H. 
Davis. 


JACKSONVILLE BAR ASSOCIATION 


The annual outing of the Jacksonville 
Bar Association was held at the Ponte 
Vedra Bath Club on Friday, August 13th, 
members and guests attending. 

During the afternoon, the members par- 
ticipated in swimming in the pool and in 
the ocean, and playing soft ball on the 
beach. <A cold plate dinner was served at 
seven o’clock, 

The outing was in charge of the Enter- 
tainment Committee of which Mr. John L. 
Nixon is Chairman. 

The Jacksonville Bar Association ‘at its 
September meeting had as its guest and 
speaker Honorable Charles O. Andrews 
who spoke upon his experiences in the 
Senate and discussed the Constitutional 
amendment proposed by him with respect 
to the Supreme Court of the United States. 

Applications of four. persons for mem- 
bership in the Association were approved. 

Resolutions were adopted with respect 
to the late Justice Fred H. Davis and with 
respect to C. Seton Fleming, a former 
President of the Jacksonville Association. 
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JUNIOR BAR SECTION 


Minutes of Meeting of Executive Council of the Junior 
Bar Section of Florida State Bar Association, 
Held in the Office of Loftin, Stokes & 

Calkins at Jacksonville, Florida, 

On July 12, 1937 


Present were: E. D. Beggs, President; J. L. Lazonby, Clyde H. Wilson, Dan Kelly, 
T. J. Ellis, Harold B. Wahl, Seeretary. John Donahoo, representing the Committee on 
Unification, in the absence of the Chairman, Henry Berg, and C. C. Howell, Jr. member 
of the Membership Committee. 


The Minutes of the meeting of the Council held in Tallahassee on April 24, 1937, 
were approved, with some minor changes. 


Bill Simmons, T. J. Ellis and John Donahoo of the Unification Committee discussed 
the work of that committee at some length. They stated that the bills providing for the 
Supreme Court to issue necessary rules for the unification of the bar were reported 
favorably in each House of the Florida Legislature as committee bills, but that they 
never came on for vote due to the congestion existing during the latter portion of the 
legislative session. They also stated that in their opinion it was necessary in connection 
with future legislative matters to have someone in Tallahassee to devote his entire time 
to seeing that the bill receives proper attention, as this was the only way that such 
matters could be properly handled. They reported that the Committee on Unification of 
the Bar Association as a whole new plan to take up with the Supreme Court direct the 
question of issuing the necessary new rules and regulations, and that they would cooper- 
ate in this. It was the sense of the Council that this committee should keep the issue 
alive and cooperate with the committee of the Association as a who!e in every way possible. 


Henry Berg, Chairman of the Membership Committee, told of the plans of his 
committee, which include a membership campaign the first of the year. It was pointed 
out that T. J. Ellis, one of the members of the Couneil, is Chairman of the Membership 
Committee of the Association itself, and J. L. Lazonby is membership committeeman 
for the Junior Bar Conference of the American Bar Association for the six southeastern 
states, and both of these gentlemen assured Mr. Berg of complete cooperation in his 
plans. The President announced the appointment of the following Distriet Chairmen, 
one for each judicial circuit of the state, who would cooperate with the Membership 
Committee : 


Ralph McLane, Pensacola, First District; Julian Alford, Tallahassee, Second Dis- 
trict; Brantley Brannon, Lake City, Third District; Elmer Hazard, Jacksonville, Fourth 
District; James M. Smith, Jr., Ocala, Fifth District; O. L. Dayton, Jr. Dade City, Sixth 
District; Chas. Mathis, St. Augustine, Seventh District; John A. H. Murphree, Gaines- 
ville, Eighth District; Evans Crary, Stuart, Ninth District; Henry Sinclair, Winter 
Haven, Tenth District; H. O. Enwall, Miami, Eleventh District; Lamar Dozier, Sarasota, 
Twelfth District; Baya Harrison, Tampa, Thirteenth District; James Elliott, Panama 
City, Fourteenth District; J. Luther Drew, West Palm Beach, Fifteenth District. 


There was no member of the Committee on Edueation with Relation to the Supreme 
Court issue present. A general discussion was had as to the work of this committee, and 
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it was felt that this issue was more alive now than it has ever been in the past, and that 
this committee should do everything possible to encourage active discussion pro and con, 
The seeretary was directed to write the Chairman accordingly. 


J. L. Lazonby, Chairman of the Committee on the Cost of Law Books, reported 


for his committee. A very complete discussion was had as to the present manner in which 
this committee could carry out its objectives. 


After further general discussion of the Section’s affairs, the meeting adjourned, 


HAROLD B. WAHL, Secretary. E. D. BEGGS, Chairman. 


Jacksonville, Fla—One of the major projects of the Junior Bar Section of the 
Florida State Bar Association is an investigation into the cost of law books used by 
Florida lawyers and an attempt to cooperate with the law book companies in an en- 
deavor to reduce the cost of these books. J. Lance Lazonby of the firm of Hampton, 
Jordan and Lazonby of Gainesville, one of the members of the Executive Council of 
the Junior Bar Section, has been named as Chairman of this important committee, 
which is composed of lawyers representing all sections of the state. The other members 
of the committee are Charles W. Luther, Daytona Beach, Atwood Dunwoody, Miami, 
Julius Parker, Tallahassee, Charles Bennett, Jacksonville, Harry W. Stewart, West 


Palm Beach, Alex Akerman, Jr. Tampa, Louis Bonsteel, Miami, Dan Kelly, Fernandina, 
Joel R. Wells, Orlando. 
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